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1.0 Introduction

1.1 The Freedom of Information Act

The Freedom of Information Act, 1997, as amended by the Freedom of Information (Amendment) Act, 2003,
establishes three statutory rights:

a legal right for each person to access information held by public bodies;

a legal right for each person to have official information relating to him/herself amended where it is
incomplete, incorrect or misleading;

a legal right to obtain reasons for decisions affecting oneself.

The Act asserts the right of members of the public to obtain access to official information to the greatest extent
possible consistent with the public interest and the right to privacy of individuals. The Act is designed to allow
public access to information held by public bodies which is NOT routinely available through other means.

This reference has been prepared and published in accordance with section 15 of the Act. Its purpose is to
facilitate access to official information held by the Board by outlining the structure and functions of the Board,
details of the services the Board provides and how they may be availed of; information on the classes of records
the Board holds and information on how to make a request to the Board under the Freedom of Information Acts.

Information on making request under the Freedom of Information Act are covered in Chapter 5

1.2 Public Access to An Bord Pleanala files

The open nature of the planning appeal system was a feature of the system before the Freedom of Information
Act came into effect. Under the Local Government (Planning and Development) (No. 2) Regulations, 1995, the
entire file on an appeal received by the Board may be inspected by any member of the public for five years
starting on the third working day after the appeal is determined.

The Board welcomed the introduction of the system when it was introduced in April, 1995 and this access facility
has proved to be very popular. The Board now welcomes the introduction of the Freedom of Information Act
which promotes access to information in the possession of public bodies. This means that for the vast majority of
situations where access to information on decided appeals and other cases is desired, the information will be
already publicly available so that the granting of access under the Freedom of Information Act might not be
appropriate.

There is more information on the system in place in paragraph 4.1 of this reference book. Anyone intending to
seek information in relation to decided appeals should familiarise themselves with the content of paragraph 4
beforehand.
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1.3 Routinely Available Information

In addition to 1.2 above the Board currently makes information routinely available to the public in relation to its
functions and activities. Such information will continue to be made available informally without the need to
invoke the Freedom of Information Act. This reference book provides information in relation to the Board’s
functions and activities and how information of this nature can be accessed.

Access to information under the Act is subject to certain exemptions and involves specific procedures and time
limits. This manual provides a guide to the structure of the Board so as to help you access information under the
Freedom of Information Act. Information on making a request under this Act is set out in Section 5.

1.4 Web Site

The Board’s website can be found at http://www.pleanala.ie.

1.5 Contact Details

An Bord Pleanala Phone (01) 858 8100
6 Marlborough Street LoCall1890 275 175
Dublin 1 Fax (01) 8722684

Web Site  http//www.pleanala.ie

Email

2.0 Structure and Organisation

2.1 Board Members

The Planning and Development Act, 2000 provides for the appointment of a Chairperson and other members of the
Board. Board Members carry out their duties on a  whole-time  executive  Dbasis.

Method of appointment of Board Members.

The Chairperson is appointed by the Government from a list of candidates selected by an independent committee in
accordance with section 105 of the 2000 Act, chaired by the President of the High Court.The Government is
generally required to make the appointment from among not more than three persons selected by that committee and
found by them to be suitable for appointment.The Chairperson of the Board normally holds office for seven years
and may be re-appointed for a second or subsequent term of office provided he or she is Chairperson at the time of
the re-appointment.

The Planning and Development Acts 2000 to 2011 provide for the appointment of nine other members of the Board.
Eight of the members are appointed by the Minister for the Environment, Community and Local Government from
among persons selected from four groups of organisations prescribed by the regulations and representative of:

1 Professions or occupations that relate to physical planning, engineering and architecture.

1 Organisation concerned with economic development, the promotion and carrying out of development, the
provision of infrastructure or the development of land or otherwise connected with construction industry.

1 Organisations representative of local government, farming and trade unions.

1 Organisations representative of persons concerned with the protection and preservation of the environment

and of amenities/voluntary bodies and bodies having charitable objects/rural and local community
development, the promotion of the Irish language or the promotion of heritage, the arts and culture/bodies
representative of people with disabilities/bodies representative of young people.


mailto:bord@pleanala.ie
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The other member is appointed by the Minister from among persons who in the Minister's opinion have
satisfactory experience, competence or qualifications as respects issues relating to the environment and
sustainability. These members normally hold office for a term of five years and may be re-appointed for a second
or subsequent term provided that the person concerned is an outgoing member at the time of the re-appointment.
As of December 2011, the Minister for the Environment, Community and Local Government has initiated the
process of seeking nominations for appointment of new ordinary Board Members and this page will be updated
shortly when any such appointments are made. There are now four Board members.

Members of the Board

Dr Mary Kelly was appointed Chairperson of the Board in August 2011. She had been
the Director General of the Environmental Protection Agency since May 2002. She
holds a PhD in Chemistry from Trinity College Dublin, and an MBA from Dublin City
University. Mary previously worked with IBEC, the Irish Business and Employers
Confederation, where she was responsible for environmental policy, and before that in
the pharmaceutical industry. She was elected to membership of the Royal Irish Academy
in 2008 and has served on the Council of the Academy.

Mary MacMahon was appointed to the Board for the period 27th November, 2006 until
26th November, 2011. She was reappointed for a further two year term until 26th
November, 2013. She holds a Masters Degree in Town and Country Planning from
Queen's University, Belfast, as well as that she has a diploma in Environmental Impact
Assessment and Strategic Environmental Assessment from UCD. She worked as a
planning consultant in the private sector and was a member of the Aquaculture Licences
Appeals Board.

Conall Boland was appointed to the Board for the period 1st January , 2007 until 31st
December, 2011. He was reappointed for a further two year term until 31st December,
2013. He is a graduate in Civil Engineering from Trinity College, Dublin and holds a
DEA in Civil Engineering from the ENS Cachan, France. He also holds a Masters Degree
in Spatial Planning from the Dublin Institute of Technology. Prior to his appointment to
the Board he was Technical Director with RPS Consulting Engineers. He is a chartered
member of the Institution of Engineers of Ireland.

Fionna O’ Reganwas appointed tovyéeadre BerirFedbfw
2016. She holds a Bachelords Degree
Engineering Science, both from UCC. Prior to her appointment to the Board she worked
for over ten years with Fehily Timoney & Company, the past eight of which were spent as

a Principal Engineer with the firm. Fionna previously worked with the Renewable Energy
Information Office of the Irish Energy Centre, and prior to that with a renewable energy
development company. Fionna has 15 years’ experience in renewable energy, principally
in project development, planning and environmental impact assessment. She is a chartered
member of the Institution of Engineers of Ireland.

Engi
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2.2 Structure of the Board

Chairperson
*Dr. Mary Kelly

Deputy Chairperson

* Vacant

Board Members:
Mary MacMahon
Conall Boland

Fionna O’Regan

Chief Officer

*Padraic Thornton

Administrative Staff
Director of Corporate Affairs
*QGerard Egan

Senior Administrative Officers:

*Chris Clarke (Secretary)
*Diarmuid Collins

*Brid Hill

*Ellen Morrin

*Mary Holohan

*Carol Moloney

*Mary Kelly

*Paddy Tallon

Senior Executive Officers

Executive Officers

Administrative Assistants

*Members of Management Committee

Professional Staff
Director of Planning

*Des Johnson

Deputy Planning Officers:
*Philip Jones

*David Dunne

*Mary Cunneen

*Philip Green

Senior Planning Inspectors

Planning Inspectors
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2.3 Staff Organisation
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3.0 Functions of the Board

3.1 General

An Bord Pleanala was established in 1977 under the Local Government (Planning and Development) Act, 1976 and
is responsible for the determination of appeals and certain other matters under the Planning and Development Acts,
2 0 02011 and determination of applications for strategic infrastructure development including major road and
railway cases. It is also responsible for dealing with proposals for the compulsory acquisition of land by local
authorities and others under various enactments. The Board also has functions to determine appeals under Water and
Air Pollution Acts and the Building Control Act.

The following sets out the categories of cases which the Board may be required to consider and determine.

3.2 Planning Appeals under the 2000 Planning Act

Appeals under section 37 of the 2000 Planning Act, usually referred to as normal planning appeals, constitute a
significant proportion of the work of the Board and account for most of the decisions made by it. These appeals arise
from decisions by planning authorities on applications for permission for the development of land (including
applications for the retention of structures or the continuance of uses). Appeals fall into three categories, namely:

1 First party appeals against decision of planning authorities to refuse permission
1 First party appeals against conditions proposed to be attached to permissions by planning authorities.
1 Third party appeals, which are normally against decisions of planning authorities to grant permission.

In some cases, there may be both first party and third party appeals against a decision of a planning authority.

In addition to the “parties” to an appeal, other persons may make submissions or observations to the Board in relation
to an appeal. These persons are referred to as “observers”.

3.3 Strategic Infrastructure Development

This category of cases relates to applications for development consent in respect of proposed development which is
classified as strategic infrastructure development. The provisions and definitions relating to this category of
development are contained in the Planning and Development (Strategic infrastructure) Act 2006 (S.I. 27 of 2006)
which amends the 2000 Act and other Acts. These types of cases involve planning consent applications made directly
to An Bord Pleanala and associated applications for compulsory acquisition of land. The process involves mandatory
pre-application consultation in certain cases. There are distinct statutory provisions governing different categories of
strategic infrastructure development and these are referred to below:
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Strategic Infrastructure Development (SID) under the 2000 Planning Act (as amended by the 2006 Act)

Category 1: Seventh Schedule SID

Section 37A/37E

Application for permission for a proposed development specified in the
Seventh Schedule which has been determined by the Board to qualify as
strategic infrastructure development by reference to the criteria set out in
section 37A. The application is made directly to the Board.

Section 37B

Request to open mandatory pre-application consultations with the Board in
respect of a Seventh Schedule proposed development.

Section 37D

Request by a prospective applicant to scope an Environmental Impact
Statement (EIS) for a proposed Seventh Schedule development which has
been deemed strategic infrastructure.

Section 37G (10)

Referral to the Board for determination of points of detail which were to be
agreed between a developer and the planning authority by the terms of a
condition attached to a grant of permission (under section 37B) and were

not so agreed.

Category 2: Certain State development requiring environmental impact assessment

Section 181A/181B

Application for approval by a state authority in respect of certain classes of
proposed development specified in article 86 of the Planning and
Development Regulations 2001 and which require environmental impact
assessment (e.g. sensitive security and other such proposed development).

Section 181C(1)

Request by a prospective applicant to open mandatory pre-application
consultations with the Board in respect of a proposed development covered
by section 181A.

Section 181C@3)(a)

Request by a prospective applicant for a determination by the Board of
whether a development or proposed development of a class set out in article
8 @s likely to have significant effects on the environment and thus require
environmental impact assessment.

Section 181(3)(b)

Request by a prospective applicant to scope an EIS for a proposed
development covered by section 181A.

Section 181B(2)

Grant of exemption by the Board in respect of a proposed development
covered by section 181A from a requirement to prepare an EIS.

Category 3: Electricity Transmission Strategic Infrastructure Development

Section 182A

Application for approval of proposed development comprising of or for the
purposes of electricity transmission as defined in sub-section (9) of section
1 8A2

Section 182B(2)

Grant of exemption by the Board in respect of a proposed development
covered by section 182A from a requirement to prepare an EIS.

Section 182E(1)

Request by a prospective applicant to open mandatory pre-application
consultations with the Board in respect of a proposed development covered
by section 182A.

Section 182E®)

Request by a prospective applicant to scope an EIS for a proposed
development covered by section 182A.
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Category 4: Strategic Gas Infrastructure Development

Section 182C Application for approval of proposed strategic gas infrastructure
development as defined in section 2(1) of the 2000 Act (as inserted by
section 6 of the 2006 Act).

Section 182D(2) Grant of exemption by the Board in respect of a proposed development
covered by section 182C from a requirement to prepare an EIS.

Section 182E(1) Request by a prospective applicant to open mandatory pre-application
consultations with the Board in respect of a proposed development covered
by section 182C.

Section 182E(3) Request by prospective applicant to scope an EIS for a proposed
development covered by section 182C.

Category 5: Local Authority Strategic Infrastructure Development under the 2000 Act

Please note that there are no provisions requiring pre-application consultations in relation to these local authority
applications.

S. 175 Application for approval of local authority proposed development
requiring environmental impact assessment within the functional area of
the relevant local authority (other than road developments).

S.175(8) Grant of exemption by the Board in respect of a proposed development
covered by S.175 from a requirement to prepare an EIS.
Article 117 of Planning and Request by a prospective applicant to scope an EIS in respect of a

Development (Regulations) 2001 proposed development covered by section 175.

Article 120(3) of Planning and Request to the Board to determine whether a proposed sub-threshold local
Development (Regulations) 2001 authority development would be likely to have significant effects on the
environment and thus require environmental impact assessment.

S.226 — Foreshore Development Application for approval of local authority proposed development which
is proposed to be carried out wholly or partly on the foreshore and which
requires environmental impact assessment.

S.175(8) Grant of exemption by the Board in respect of a proposed development
from requirement to prepare an EIS for a proposed development covered
by S.226.

S.226(6) Referral by a local authority or the Minster for the Environment, Heritage

and Local Government to the Board to determine whether a sub-threshold
local authority development proposed to be carried out wholly or partly on
the foreshore would be likely to have significant effects on the
environment and thus require environmental impact assessment.

10
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Strategic Infrastructure Development under the Roads Acts 1993-2007

This generally covers major road proposals by road authorities (including the National Roads Authority) including
motorways and other road developments which require environmental impact assessment.

Please note that there are no provisions requiring pre-application consultations in relation to these road authority

applications.

S.49 1993 Act

Application by a road authority for approval of a motorway scheme, a
service area scheme, a bus way scheme, a protected road scheme or a
protected road scheme amending an approved protected road scheme.

S.51 1993 Act

Application by a road authority for approval of a proposed road
development.

S.50 1 (b)

Direction by the Board to a road authority to prepare an environmental
impact statement in respect of a proposed sub-threshold road
development where the Board considers that the development would
be likely to have significant effects on the environment and thus
require environmental impact assessment.

S.50 1 ()

Referral by a road authority to the Board of a road authority opinion
that a sub-threshold proposed road development would be likely to
have significant effects on the environment. The Board must
determine whether it concurs with the road authority opinion and if it
does it shall give a direction under section 50 1 (b) to the road
authority to prepare an EIS.

S.50 (4)

Request to the Board from a road authority for scoping of an EIS in
respect of a proposed road development.

Associated Board functions under the National Monuments Acts 1930-2004

The National Monuments (Amendment) Act 2004 brought in new provisions relating to procedures where a national
monument is discovered during the carrying out of an approved road development and same was not dealt with in
the original approval /EIS for the road. The citations relate to new sections of the 1930 Act inserted by the 2004 act.

Section 14B(3)

Determination by the Board as to whether changes to an approved road
development necessitated by Ministerial directions relating to a
national monument constitute a material alteration to an approved road
development.

Section 14B(5)

Decision by the Board following receipt and consideration by it of an
EIS covering a change to an approved road development which the
Board has determined constitutes a material alteration to the approved
road and which is likely to have significant adverse effects on the
environment.

11
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Strategic Infrastructure Development under the Transport (Railway Infrastructure) Act, 2001

S.37 Application for a railway order by the Railway Procurement Agency, CIE
or any other person with the consent of the RPA.

S.47B Request by a prospective applicant to open mandatory pre-application
consultations in respect of proposed railway works which will be subject
to an application for a railway order.

S.39(3) Request to scope an EIS for railway works which will be the subject of an
application for a railway order.

S.43(b) Revocation of a railway order by the Board.

Alterations to approved strategic infrastructure developments

S.146B 2000 Act (inserted by 2006
Act)

This is a general provision applicable to strategic infrastructure
development and provides for a request to the Board from a person who is
carrying out or intending to carry out a strategic infrastructure
development to alter the terms of a development which has already been

S.146C 2000 Act
(inserted by 2006 Act)

Decision by the Board on a request for an alteration under section 146B
where the Board has directed that an EIS be prepared in respect of the
proposed alteration.

S.146D 2000 Act
(inserted by 2006Act)

Amendment/alteration request in respect of railway works covered by a
railway order.

Compulsory acquisition of land cases under various enactments for developments which are classified as

strategic infrastructure development.

Any separate compulsory acquisition cases which are for the purpose of facilitating a proposed development which is
a strategic infrastructure development are also classified as strategic infrastructure development (see compulsory
acquisition cases below). Note that any proposals for compulsory acquisition of land for the purposes of a proposed
road scheme (as defined in section 47 of the Roads Act 1993) or railway works the subject of a railway order are
incorporated in the relevant road scheme approval application or the relevant railway order application.

Compulsory Acquisition of Land Cases

The Board’s involvement as the deciding authority in respect of compulsory acquisition of land originated in the 2001
transfer of functions from the Minster for the Environment, Heritage and Local Government to the Board in respect of
local authority compulsory acquisition under various enactments (see section 214 of the Planning and Development
Act 2000). The Board’s functions in respect of compulsory acquisition have since expanded further and now include

all of the following types of cases.

Housing Act 1966 Compulsory
Purchase Order (section 76 and
Third Schedule)

Application to the Board by a local authority the Dublin Docklands
Development Authority for confirmation of a compulsory purchase order
(a local authority can activate the CPO process (as set out in the 1966 Act)
for any of the purposes under its remit for which it can exercise powers of
compulsory acquisition). The CPO is the most common procedure used by
local authorities to authorise compulsory acquisition of land.

Derelict Sites Act 1990
(sections 14, 15 and 16)

Application by a local authority to the Board for consent to the compulsory
acquisition of a derelict site.

Water Supplies Act 1942
(section 8, 9 and 10)

Application by a sanitary authority to the Board for a provisional order to
authorise a proposal to take a supply of water from a source of water.

Local Government
Services) Act, 1964

(section 8)

(Sanitary

Application by a sanitary authority to the Board for consent to compulsory
acquisition of land which is or was a dangerous place.

12
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Public Health (Ireland) Act, 1878
(section 203)

Petition by a sanitary authority to the Board for a provisional order to
authorise compulsory acquisition of land.

Planning and Development Act
2000 Section 73

Application by a planning authority to the Board for consent to the
compulsory acquisition of a protected structure.

Planning and Development Act
2000 Section 83

Application by a planning authority to the Board for consent to the
compulsory acquisition of a structure or other land within an architectural
conservation area.

Gas Act 1976 Section 32

(section 215A of the Planning and
Development Act 2000 as
amended)

Application to the Board for an acquisition order to authorise any
compulsory acquisition of land or right over land in respect of the
construction or operation of a gas pipeline which is a strategic gas
infrastructure development.

Gas Act 1976 Section 31 (section
215A of the Planning and
Development  Act 2000 as
amended)

Application to the Board for permission to construct, maintain, repair or
replace a gas pipeline which is a strategic gas infrastructure development
within approved deviation limits.

Air Navigation and Transport
(Amendment) Act 1998 Section 17

Application by the Dublin Airport Authority to the Board for an acquisition
order for purposes relating to development of or at State Airports (as set out
at S. 18 of the 1998 Act).

Harbours Act 1996 Section 16

Application by a Harbour Company to the Board for an acquisition order to
authorise compulsory acquisition of land for harbour related development.

3.4 Other Appeals under the Planning and Development Act 2000

1 Section 44(6) Appeal against the revocation or modification of a planning permission.

Section 45(3) Appeal against the acquisition of land for open space.

l
1 Section 46(6) Appeal against the removal or alteration of a structure or the discontinuance of a use.
l

Section 88(5) Appeal against a notice requiring measures to be taken relating to a structure or other land in an
area of Special Planning Control.

=

Section 169(6) Appeal against the making of a planning scheme in a strategic development zone (SDZ).

Section 171(2) Appeal against the revocation of a planning scheme in a strategic development zone (SDZ).

1 Section 182(4) Appeal by a local authority against the refusal of consent by an owner/occupier to lay cables,
wires and pipelines on his/her property.

Section 207(5) Appeal against the creation of a public right of way.

Section 254(6) Appeal in relation to licensing an appliance, apparatus, structure, cable or other matter on a

public road.

i Section 261(9) Appeal in relation to the imposition, restating, addition, or modification of conditions of

certain quarries.

3.5 Referrals under the 2000 Planning Act — referrals deal with certain planning matters which can be referred to
the Board for formal adjudication usually following initial consideration of the matter by a planning authority.

1 Section 5 (3)(a) Referral of a declaration by a planning authority in relation to a question as to what is or is
not development or exempted development.

1 Section 5(3)(b) Referral where a planning authority fails to issue a declaration within 4 weeks of the due date
of a question in relation to what is or is not development or exempted development.

1 Section 5(4)
development.

1 Section 34(5)

Referral by a planning authority of a question as to what is or is not development or exempted

Referral of points of detail relating to a grant of permission in default of agreement between

the planning authority and the developer.

13
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1 Section 37(5) Referral of a dispute as to whether an application for permission is for the same development/
description as one on appeal.

1 Section 57(8) Referral for review by the Board by a person to whom a declaration under subsection 57(3) or a
declaration reviewed under subsection (57)(7) has been issued by a planning authority relating to
a protected or proposed protected structure.

1 Section 96(5) Referral of dispute relating to social and affordable housing which may be subject to an
agreement between the Planning Authority and an applicant/or other person with an interest in
lands to which an application relates.

1 Section 193(2) Referral of a dispute or question as to whether a new structure substantially replaces a
demolished or destroyed structure.

3.6 Other cases under the Planning and Development Act 2000

1 Section 37(6) Application by an adjoining owner for leave to appeal a decision of a planning authority on a
planning application.

1 Section 146A Power of the Board to amend any decision made by it for the purposes, inter alia, of correcting
any clerical or technical error therein.

1 Section 172(3) Request by an applicant/intending applicant for planning permission for exemption from a
requirement to prepare an environmental impact statement (EIS) in relation to a planning
application.

1 Section 173(3) Request by a person to scope an EIS where the person is required to submit an EIS to the Board.

1 Section 203(2) Application by a planning authority for confirmation of a special amenity order.

3.7 Appeals under other Acts

Building Control Acts 1990 and 2007

1 Section 7(1)(a) Appeal to the Board by an applicant who is dissatisfied with the decision of a building control
authority relating to an application for a dispensation from, or relaxation of, any requirement
of building regulations.

1 Section 7(1)(b) Appeal to the Board by an applicant who is dissatisfied with the decision of a building control
authority relating to an application for a fire safety certificate or a revised fire safety certificate.

1 Section 7(1)(d) Appeal to the Board by an applicant who is dissatisfied with the decision of a building control
authority relating to an application for a regularisation certificate.

1 Section 7(1)(e) Appeal to the Board by an applicant who is dissatisfied with the decision of a building control
authority relating to an application for a disability access certificate or a revised disability access
certificate.

Water Pollution Acts, 1977 and 1990

1 Section 8 Appeal by any person in relation to a grant, refusal, modification or revocation of a licence to
discharge effluent to waters.

1 Section 20 Appeal in relation to a licence to discharge trade effluent to a sewer by-

1 An occupier of the premises concerning the revocation or modification of, or attachment of
conditions to, the license, or

1 A person whose application for the licence is refused.

14
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Air Pollution Act, 1987

1 Section 34 Appeal by any person in relation to a grant or refusal of a licence under section 32 or a revised
licence under section 33 of the Act to discharge emissions to the atmosphere.

Note:

This document does not purport to be a legal interpretation of the relevant statutory provisions. Further details or
information relating to the Board’s functions can be sought by contacting the Board’s offices during office hours.

4.0 Information available under legislation and routinely available information.

4.1 Public Access to Files under the Planning and Development Act 2000
A Guide to Procedures

4.1.1 General

Under provisions in the Planning and Development Act, 2000 any person may inspect files relating to certain appeals
and other cases which are decided by the Board. This guide sets out answers to commonly asked questions concerning
access to these files.

4.1.2 Which files may I inspect?

A file on an appeal and other case with which the Board is concerned can be inspected free of charge after the case
has been determined. Each of these files can be inspected for at least a five year period starting on the third working
day following the day on which the appeal or other matter is determined.

4.1.3 When can I inspect files?

Files may be inspected at the Board’s offices on weekdays between 9.15am — 5.30pm except on public holidays and
other days on which the offices are closed.

4.1.4 Will all files be available on demand?

Generally, files will be available on the third working day following the day on which the appeal or other matter is
determined. Files up to 3 years old are generally, but not always, available on demand. For example, the Board's
Inspector may have a file out of the Board's offices for a few days in connection with an inspection relating to a
current appeal. Please telephone ( 0 1) 8 r8LoC8II110809 0 2 ¥ Jou Wish fo check whether you may
inspect a particular file without delay or if you wish to purchase copies of documents.
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4.1.5 May I purchase copies of documents on files.

Subject to copyright provisions, copies of documents on these files (including the report of the Board’s Inspector, the
Board’s Direction and the Board’s order) may be purchased during the hours referred to at 3 above. The purchase price
at present is 10c per A4 size page, with a minimum charge of €1. Documents or other information, which are larger
than A4 size or in colour, may be charged at higher rates. Copies of documents may only be collected by or posted to
you when the copying charge has been paid. The Inspector’s report, Board’s Direction and Board’s order may be
viewed and downloaded from the Board’s website at at no cost by the Board.

Email: publicaccess@pleanala.ie

4.1.6 Is the Board’s decision final?

Yes. No challenge may be made to the decision other than to its legal validity. A person wishing to challenge the
validity of a Board decision may do so by way of judicial review only. Sections 50 and 50A of the Planning and
Development Act 2000 (as substituted by section 13 of the Planning and Development (Strategic Infrastructure) Act
2006) contain provisions in relation to challenges to the validity of a decision of the Board.

The validity of a decision taken by the Board may only be questioned by making an application for judicial review
under Order 84 of The Rules of the Superior Courts (S.I. No. 15 of 1986). Sub-section 50(6) of the Planning and
Development Act 2000 requires that subject to any extension to the time period which may be allowed by the High
Court in accordance with subsection 50(8), any application for judicial review must be made within 8 weeks of the
decision of the Board. It should be noted that any challenge taken under section 50 may question only the validity of
the decision and the Courts do not adjudicate on the merits of the development from the perspectives of the proper
planning and sustainable development of the area and/or effects on the environment. Section S0A states that leave for
judicial review shall not be granted unless the Court is satisfied that there are substantial grounds for contending that
the decision is invalid or ought to be quashed.

Disclaimer: The above is intended for information purposes. It does not purport to be a legally binding interpretation
of the relevant provisions and it would be advisable for persons contemplating legal action to seek legal advice.

It would not be appropriate for the Board to give advice on the legal procedures relating to an application for judicial
review.

4.1.7 Can I discuss the case with a member/staff of the Board?

The procedures for inspection and purchase of appeal documents are designed to provide better access by the public to
the information on which the decision was based. Further improvements in this regard will be made as resources
permit. It is not the practice of the Board’s staff to discuss planning or procedural issues relating to an individual
appeal which has been determined since the Board has no power to reopen these issues. While nominated staff will
deal with general enquiries, Board members and Inspectors should not be contacted in relation to any matter. All
correspondence should be directed to the Secretary.

4.1.8 Who enforces the decision?

Enforcement of planning decisions, whether made by the Board or a planning authority, and interpretation of
conditions imposed in decisions are primarily the responsibility of your local planning authority. The Board has no
powers of enforcement. Any person may apply to High or Circuit Courts for an injunction in relation to unauthorised
development in certain circumstances.
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4.2  Weekly Lists

In accordance with Regulations, the Board publishes and displays at its offices weekly lists giving details of all
appeals received and determined, dismissed or withdrawn. Lists which include listings of oral hearings may be
inspected and/or purchased by members of the public. This is done either by calling at the reception desk or by
paying a yearly fee to be put on the mailing list.

4.3  Annual Report

In the report, you will find information on such matters as the functions of the Board, the membership of the Board,
the staffing structure and the Board’s accounts.

There is also detailed statistical information covering the intake of appeals for the year to which the report relates
and trends over a number of years by reference to types such as normal planning appeals and Strategic Infrastructure
Development cases.

4.4 Web Site

The website covers many of the topics dealt with in this reference book. It is to be found at

The Inspector’s report, Board’s order and Board’s direction may be viewed and downloaded from the Boards
website. New Cases, Decided cases and Oral Hearing details are posted on the website each Wednesday, or
Thursday in the case of a bank holiday.

5.0 How to get information under the Freedom of Information Act

5.1 General Information on the Freedom of Information Act

Applications must be in writing and should indicate that the information is sought under the Freedom of Information
Act. To facilitate access, a person may complete the attached form entitled “Request for Access to Records under
the Freedom of Information Act, 1997 (Appendix C). Please give as much detail as possible to enable the staff of
the Office to identify the record. Please ensure that the correct fee is accompanies the request as set out in 5.2. If you
have difficulty in identifying the precise records which you require, the staff of the Office will be happy to assist
you in preparing your request.

The Board is obliged to respond to the request within four weeks. Requests are due to be acknowledged within two
weeks.

Under the Freedom of Information Act, anyone is entitled to apply to the Board for access to information that is held
by it and not otherwise publicly available. Each person has a right to:

1 access to records held by the Board,

1 correction of personal information relating to oneself held by the Board where it is inaccurate, incomplete or
misleading,
1 access to reasons for decisions made by the Board directly affecting oneself.
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The following records come within the scope of the Act:
1 all records relating to personal information held by the Board irrespective of when created,

1 all other records created from the date on which the Freedom of Information Act comes into effect, (that is
21 April, 1998),

1 any other records necessary to the understanding of a current record.

The right of access does not apply to “exempt records” which are specified in detail in the Act.

The Act does not apply to records already publicly available. For example, an appeal determined by the
Board is available for purchase/inspection under the Board’s public access system - please ask at reception.

5.2  Applications under the Freedom of Information Act

Applications for information under the Freedom of Information Act should be addressed to:

Pierce Dillon

Freedom of Information Officer,
An Bord Pleanala,

64 Marlborough Street,

Dublin 1.

Phone (01) 8588100
Fax (01) 8722684
Email: p.dillon@pleanala.ie

1 A standard application fee of €15 must accompany an FOI request under section 7 for a record or records
containing non-personal information..

1 A reduced fee of €10 applies if the person making such a request is covered by a medical card.

1 The following requests/applications are exempt:

(a) a request under section 7 for a record or records containing only personal information related to the requester.

(b) an application under section 17 (right of amendment of records relating to personal information).

(c) an application under section 18 (right of person to information regarding acts of public bodies affecting the
person).
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5.3 Rights of Review and Appeal

The Act sets out a series of exemptions to protect sensitive information where its disclosure may damage key
interests of the State or of third parties. Where a public body invokes these provisions to withhold information, the
decision may be appealed. Decisions in relation to deferral of access, charges, forms of access, etc. may also be the
subject of appeal. Details of the appeals mechanisms are as follows:

5.4 Internal Review

You may seek internal review of the initial decision if:

a) you are dissatisfied with the initial response received e.g. refusal of information, form of access, charges, etc.,
or

b)  the application has not received a reply within 4 weeks of your initial application.
This is deemed to be a refusal of the request and allows the applicant to proceed to internal review.

The review is carried out by an official at a higher level. Requests for internal review should be submitted in writing
to:

Mary Kelly

An Bord Pleanala,

64 Marlborough Street,
Dublin 1.

Phone (01) 8588100
Fax (01) 872 2684
Email: m.kelly@pleanala.ie

Such a request for internal review must be submitted within four weeks of the initial decision. The internal review
must be completed within three weeks. The internal review must normally be completed before an appeal may be
made to the Information Commissioner.

1 A standard fee of €75 must accompany an application for internal review under section 14.

1 A reduced fee of €25 applies if the person bringing the application is a medical card holder or a dependant of a
medical card holder.

The following internal review applications are exempt:

(a) an application in relation to a decision concerning records containing only personal information related to the
applicant.

(b) an application in relation a decision under section 17 (right of amendment of records relating to personal

information).

(c) an application in relation to a decision under section 18 (right of person to information regarding acts of public
bodies affecting the person).

(d) an application in relation to a decision to charge a fee or deposit, or a fee or deposit of a particular amount.
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5.5 Review by the Information Commissioner

Following completion of internal review, an applicant may seek an independent review of the decision from the
Information Commissioner. Also, if you have not received a reply to your application for internal review within
three weeks, this is deemed to be a refusal and an applicant may appeal the matter to the Commissioner.

Appeals in writing may be made to the Information Commissioner at the following address:
Office of the Information Commissioner,

19 Lower Leeson Street,

Dublin 2.

Phone (01) 6395689

Fax (01) 6610570

Email

Web:

His or her findings will be binding, subject to appeal to the High Court on a point of law.

A standard fee of €150 must accompany applications to the Information Commissioner for review of decisions made
by public bodies under section 34.

A reduced fee of €50 applies if

(a) the person bringing the application is a medical card holder or a dependant of a medical card holder or

(b) the person is specified in section 29(2) i.e. a third party with the right to apply directly to the Information
Commissioner where a public body decides to release their information on public interest grounds.

The following applications to the Information Commissioner are exempt:

(a) an application concerning records containing only personal information related to the applicant.

(b) an application in relation a decision under section 17 (right of amendment of records relating to personal
information)

(c) an application in relation to a decision under section 18 (right of person to information regarding acts of public
bodies affecting the person).

(d) an application in relation to a decision to charge a fee or deposit exceeding €25.00 under section 47 in respect of
search and retrieval and photocopying of records (decisions in relation to the charging of fees or deposits for
search and retrieval and/or photocopying of less than €25 are not subject to review by the Information
Commissioner).

(e) an application in relation to a decision to charge a fee under section 47(6A), or a fee of a particular amount

under section 47(6A), on the grounds that the records concerned do not contain only personal information related
to the requester or the requester is not a medical card holder or a dependant of a medical card holder.
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Guide to fees relating to Freedom of Information Requests/Applications

Effective from Monday 7™ July 2003

Type of Request/Application | Standard Fee* Reduced Fee* & ** & ***

Request for a record under

Section 7

Initial Request €15 €10

Internal Appeal €75 €25

Appeal to Information Com-

missioner €150 €50

Request under section 7 for

personal information No Charge No Charge

Application under section 17

for amendment of a record

containing incorrect, incom- | No Charge No Charge

plete or misleading personal

information

Application under section 18

for the reasons for a decision | No Charge No Charee

affecting the individual g
*Fee will not apply where a person appeals a deci
amount under section 47 of the FOI Act
*Reduced fee wildl apply in respect of third par
information on public interest grounds
**Reduced fee wild.l apply to medical card hol ders
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6.0 Access to Environmental Information

6.1 Introduction

You have the right to obtain certain environmental information from An Bord Pleandla. To get access to
environmental information you can use legislation or the European Communities
(Access to Information on the Environment) Regulations 2007 (AIE Regulations).

As well as giving you the right to access environmental information, the AIE Regulations also oblige public
authorities to be proactive in disseminating environmental information to the public.

6.2 What information can you access?

The AIE Regulations allow you to access a wide range of information. It allows you to access environmental
information produced by a public authority, received by a public authority and held elsewhere on behalf of the
authority.

Environmental information includes information on:

i The state of the elements of the environment, such as air and atmosphere, water, soil, land, landscape and
natural sites including wetlands, coastal and marine areas, biological diversity and its components, including
genetically modified organisms and the interaction among these elements

i Factors, such as substances, energy, noise, radiation or waste, including radioactive waste, emissions,
discharges and other releases into the environment, affecting or likely to affect the elements of the
environment

1 Measures (including administrative measures), such as policies, legislation, plans, programmes, environmental

agreements, and activities affecting or likely to affect the elements and factors referred to above as well as
measures or activities designed to protect those elements

1 Cost-benefit and other economic analyses and assumptions used for the above measures and activities

i The state of human health and safety, including the contamination of the food chain, where relevant,
conditions of human life, cultural sites and built structures that may be affected by the elements of the
environment

1 Reports on the implementation of environmental legislation

6.3 How to apply

There are a number of points to remember when making an application for environmental information:
1 You should make your request for environmental information in writing or electronic form
1 You must state that you are making your application under the AIE Regulations 2007

1 You must state clearly the environmental information you want. You should try to be as specific as possible
because it will help your application to be processed faster and may reduce your costs

1 You must also provide your contact details

1 You should specify the format you require to access the information.

22


http://www.citizensinformation.ie/categories/government-in-ireland/national-government/standards-and-accountability/freedom_of_information

Section 15 Reference Book

6.4 Request for Environmental Information

Y our application for environmental information should be sent to Pierce Dillon, AIE Officer, An Bord Pleanala,
64 Marlborough Street, Dublin 1

6.5 What can I do if I am refused access to information?
You must be notified of the outcome of your request within one month by the Board. If you do not get a response
within this time you can assume that your request has been refused.

If you are not satisfied with the outcome of the internal review you can make a complaint or appeal a decision to the
Commissioner for Environmental Information (CEI). You must make a complaint or appeal within one month of
getting the reviewed decision from the public authority. The CEI may extend the time limit if she believes it is
reasonable to do so.

The Commissioner has the power to make its decisions binding and if necessary can apply to the High Court to have
a decision upheld.

7.0 Classes of records held by the Board

7.1 These classes are as follows:-

1. Personnel Information.
Personnel files relating to members and staff of the Board.

2. Personnel Code — available from the Department of Finance.
3. Pension Schemes.
4. Flexible working scheme — carryover of annual leave — miscellane-

ous files relating to operation of personnel/general administration.

5. Files relating to appeals and other matters with which the Board is
concerned.
6. Accounts and salaries files.

Procedures relating to procurement of equipment/services.
Payment/receipt records made to/received from suppliers/customers.

7. Information Technology files.

8. Administration of appeals.

9. Statistics.

10. Annual Report and Accounts.

11. Minutes of Board meetings.

12. Code of conduct of Board members.
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