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Board Direction 
PL09.246382 

 

The submissions on this file and the Inspector's report were considered at a Board 

meeting held on August 23rd 2016.  

 

The Board decided to grant permission in accordance with the following reasons, 

considerations and conditions. 

 

Reasons and Considerations 

 

Having regard to the nature and scale and layout, the planning history of the site, to 

the pattern of development in the area and the zoning provisions for the area, the 

Board considered that the proposed development, subject to compliance with the 

conditions as set out below, would not seriously injure the residential or visual 

amenities of the area, would not constitute a traffic hazard and would therefore, be in 

accordance with the proper planning and sustainable development of the area. 
 

 

In deciding not to accept the Inspector's recommendation to refuse permission, the 

Board had regard to the location of the site within the village of Carragh and the 

pattern of development in the area and considered that the proposed development 

was acceptable and that the separation distances of opposing first floor windows is 

in compliance with the Departments guidelines. 
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Conditions 

 

1. Plans and Particulars 

 

2. The southern boundary adjoin Cappagh View estate shall be finished with a 1.8m 

high plastered and capped wall along its entire length. Details shall be submitted to 

and agreed in writing with the planning authority prior to commencement of works on 

site. 

 

Reason: In the interest of residential amenity 

 

3. The construction of the development shall be managed in accordance with a 

Construction Management Plan, which shall be submitted to, and agreed in writing 

with, the planning authority prior to commencement of development.  This plan shall 

provide details of intended construction practice for the development, including hours 

of working, noise management measures and off-site disposal of 

construction/demolition waste.  

 

Reason:  In the interests of public safety and residential amenity.  

 

4 A comprehensive boundary treatment and landscaping scheme shall be submitted to 

and agreed in writing with the planning authority, prior to commencement of 

development. This scheme shall include the following:-  

   

  (a)    details of all proposed hard surface finishes, including samples of  

proposed paving slabs/materials for footpaths, kerbing and road surfaces 

within the development; 

   

  (b)   proposed locations of trees and other landscape planting in the 

development, including details of proposed species and settings; 
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  (c)    details of proposed street furniture, including bollards, lighting fixtures 

and seating; 

   

  (d)   details of proposed boundary treatments at the perimeter of the site, 

including heights, materials and finishes. 

   

The boundary treatment and landscaping shall be carried out in accordance 

with the agreed scheme. 

     

Reason: In the interest of visual amenity. 

 

5 The developer shall facilitate the archaeological appraisal of the site and shall 

provide for the preservation, recording and protection of archaeological materials or 

features which may exist within the site. In this regard, the developer shall: (a) notify 

the planning authority in writing at least four weeks prior to the commencement of 

any site operation (including hydrological and geotechnical investigations) relating to 

the proposed development, and(b) employ a suitably-qualified archaeologist prior to 

the commencement of development. The archaeologist shall assess the site and 

monitor all site development works. The assessment shall address the following 

issues:(i) the nature and location of archaeological material on the site, and(ii) the 

impact of the proposed development on such archaeological material. A report, 

containing the results of the assessment, shall be submitted to the planning authority 

and, arising from this assessment, the developer shall agree in writing with the 

planning authority details regarding any further archaeological requirements 

(including, if necessary, archaeological excavation) prior to commencement of 

construction works.In default of agreement on any of these requirements, the matter 

shall be referred to An Bord Pleanála for determination. 
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Reason: In order to conserve the archaeological heritage of the area and to secure 

the preservation (in-situ or by record) and protection of any archaeological remains 

that may exist within the site. 

 

6 Footpaths shall be dished at road junctions in accordance with the requirements of 

the planning authority.  [Details of the locations and materials to be used in such 

dishing shall be submitted to, and agreed in writing with, the planning authority prior 

to commencement of development.]  

   

Reason:  In the interest of pedestrian safety. 

 

7. The areas of public open space shown on the lodged plans shall be reserved for 

such use.  These areas shall be contoured, soiled, seeded, and landscaped in 

accordance with the landscaping scheme submitted to the planning authority on the 

8th day of January, 2016.  This work shall be completed before any of the dwellings 

are made available for occupation and shall be maintained as public open space by 

the developer until taken in charge by the local authority.    

   

Reason:  In order to ensure the satisfactory development of the public open space 

areas, and their continued use for this purpose. 

 

8. Public lighting shall be provided in accordance with a scheme, which shall include 

lighting along pedestrian routes through open spaces, details of which shall be 

submitted to, and agreed in writing with, the planning authority prior to 

commencement of development.  Such lighting shall be provided prior to the making 

available for occupation of any house.  

   

Reason:  In the interests of amenity and public safety. 
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9 Notwithstanding the exempted development provisions of the Planning and 

Development Regulations, 2001, and any statutory provision replacing or amending 

them, no development falling within Class 1 or Class 3 of Schedule 2, Part 1 of those 

Regulations shall be erected within the rear garden area,  without a prior grant of 

planning permission.  

   

Reason:  In order to ensure that a reasonable amount of rear garden space is 

retained for the benefit of the occupants of the extended dwelling. 

 

10 Prior to commencement of development, the applicant or other person with an 

interest in the land to which the application relates shall enter into an agreement in 

writing with the planning authority in relation to the provision of housing in 

accordance with the requirements of section 94(4) and section 96(2) and (3) (Part V) 

of the Planning and Development Act 2000, as amended, unless an exemption 

certificate shall have been applied for and been granted under section 97 of the Act, 

as amended. Where such an agreement is not reached within eight weeks from the 

date of this order, the matter in dispute (other than a matter to which section 96(7) 

applies) may be referred by the planning authority or any other prospective party to 

the agreement to An Bord Pleanála for determination.  

 

Reason: To comply with the requirements of Part V of the Planning and 

Development Act 2000, as amended, and of the housing strategy in the development 

plan of the area. 

 

11 Prior to commencement of development, the developer shall lodge with the planning 

authority a cash deposit, a bond of an insurance company, or other security to 

secure the provision and satisfactory completion and maintenance until taken in 

charge by the local authority of roads, footpaths, watermains, drains, public open 

space and other services required in connection with the development, coupled with 

an agreement empowering the local authority to apply such security or part thereof to 
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the satisfactory completion or maintenance of any part of the development.  The 

form and amount of the security shall be as agreed between the planning authority 

and the developer or, in default of agreement, shall be referred to An Bord Pleanála 

for determination.  

   

Reason:  To ensure the satisfactory completion and maintenance of the 

development until taken in charge. 
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12. The developer shall pay to the planning authority a financial contribution in respect of 

public infrastructure and facilities benefiting development in the area of the planning 

authority that is provided or intended to be provided by or on behalf of the authority 

in accordance with the terms of the Development Contribution Scheme made under 

section 48 of the Planning and Development Act 2000, as amended. The 

contribution shall be paid prior to commencement of development or in such phased 

payments as the planning authority may facilitate and shall be subject to any 

applicable indexation provisions of the Scheme at the time of payment. Details of the 

application of the terms of the Scheme shall be agreed between the planning 

authority and the developer or, in default of such agreement, the matter shall be 

referred to An Bord Pleanála to determine the proper application of the terms of the 

Scheme.  

   

Reason:  It is a requirement of the Planning and Development Act 2000, as 

amended, that a condition requiring a contribution in accordance with the 

Development Contribution Scheme made under section 48 of the Act be applied to 

the permission. 

 

Note: A person is not be entitled solely by reason of a permission to carry out any 

development as per Section 34 (13) of the Planning and Development Act 2000. 

 

 

 

 

 

Board Member  Date: 23rd August 2016 

 Paul Hyde   

 


