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Ref: PL29N.246933 
 
 
The submissions on this file and the Inspector's report were considered at a 
Board meeting held on 23rd November 2016.  
 
The Board decided to grant permission by a majority of 2:1 generally in 
accordance with the Inspector's recommendation, subject to the 
amendments shown below. 
 
 

REASONS AND CONSIDERATIONS 
 

In making its decision the Board had regard to the nature of the proposed 
use and its very substantial scale located in the centre of Dublin City beside 
a major public transport corridor and the extensive civic space at Smithfield. 
A space of this size requires a proper level of enclosure and animation to 
make it attractive, which in turn requires that the development which fronts it 
is at a suitable scale to provide the necessary visual contrast and human 
activity. The proposed development would be in accordance with the Z5 ‘city 
centre’ zoning objective that applies to the site and with the other provisions 
of the Dublin City Development Plan 2016-2022 (which do not materially 
differ from the provisions of the previous development plan with respect to 
the proposed development), would achieve a reasonable standard of 
architectural design and contains measures to protect the architectural 
heritage of the area including the retention of a probable late 19th century 
cut limestone wall along Bow Street and Church Street and the re-
establishment of a building line along the east side of Smithfield and would 
ensure that the proposed development did not unduly overshadow, overlook 
or overbear the apartments at Smithfield Village to the north. The proposed 
development would improve the pedestrian access to the Luas stop to its 
south and having regard to the foregoing and subject to compliance with the 
conditions set out below, it is considered that the proposed development 
would make a positive contribution to the character and amenities of the 
area and would, therefore, be in accordance with the proper planning and 
sustainable development of the area. 

 

 

Board Direction 



 

CONDITIONS 

 

1. The development shall be carried out and completed in accordance 
with the plans and particulars lodged with the application, as amended 
by the further plans and particulars submitted on the 24th day of May, 
2016, except as may otherwise be required in order to comply with the 
following conditions. Where such conditions require details to be 
agreed with the planning authority, the developer shall agree such 
details in writing with the planning authority prior to commencement of 
development and the development shall be carried out and completed 
in accordance with the agreed particulars. 

Reason: In the interest of clarity. 

 

2. Full details of all external materials, colours, finishes, shopfronts and 
signage shall be submitted to, and agreed in writing with, the 
planning authority prior to commencement of development.  Any 
render finish shall be self-finish and shall not need painting.  A 
window display shall be maintained at all times in the ground floor 
retail, bar and restaurant units and the glazing to those units shall be 
kept free of all stickers, posters and advertisements. No signs, 
advertisements or similar things shall be erected or displayed 
anywhere on the outside or through the external windows of the 
building other than in accordance with the details agreed under this 
condition, and no projecting structures including banners, flags or 
canopies shall be erected, whether or not they would otherwise 
constitute exempted development. 

Reason:  In the interest of visual amenity. 

 

3. Public access from the street shall be maintained to each of the retail, 
bar and restaurant units at all times during which they are open for 
business. 

 Reason: To protect the activity and amenity of the public streets 
around the site.  

 

4. The proposed solar panels shall be omitted from the authorised 
development. No additional development shall take place above roof 
parapet level, including lift motor enclosures, air handing equipment, 
storage tanks, ducts or other external plant, telecommunication 



aerials, antennas or equipment, unless authorised by a further grant 
of planning permission. 

Reason: To protect the residential of property in the vicinity and the 
visual amenities of the area.   

 

5. Prior to commencement of development, the developer shall submit 
and agree in writing with the planning authority and Transport 
Infrastructure Ireland a detailed construction method statement that 
shall be sufficient to ensure that the carrying out of development does 
not interfere with the operation of the Luas, or with pedestrian or 
traffic movements in the area.  

 Reason: To protect public safety and convenience. 

 

6. Water supply and drainage arrangements, including the disposal of 
surface water, shall comply with the requirements of the planning 
authority for such works.   

Reason: To ensure adequate servicing of the development, and to 
prevent pollution. 

 

7. Site development and building works shall be carried out only 
between the hours of 0700 to 1900 Mondays to Fridays inclusive, 
between 0800 to 1400 hours on Saturdays and not at all on Sundays 
and public holidays.  Deviation from these times will only be allowed 
in exceptional circumstances where prior written approval has been 
received from the planning authority.        

   Reason:  In order to safeguard the amenities of property in the 
vicinity. 

 

8. (1) Prior to the commencement of development, the requirements
  of the planning authority in relation to the following matters 
shall  be ascertained and the developer shall ensure compliance 
with  same is agreed in writing:  

  (a) a residential notification procedure; 
 
  (b) measures for the effective control of fumes and odours 

  from the restaurant premises to be implemented before 
  the use commences; and  

 



 (c) noise levels from the proposed development including  
  the use or otherwise of amplified music in the external  
  areas  of the development.  

 
 (2) The construction of the development shall be managed in 

 accordance with a Construction Management Plan, which shall 
 be submitted to, and agreed in writing with, the planning 
 authority prior to commencement of development. This plan 
 shall provide details of intended construction practice for the 
 development, including: 

 
 (a) delivery of materials, location of the site and materials 

 compound(s) including area(s) identified for the 
 storage of construction refuse; 

 
 (b) location of areas for construction site offices and staff

 facilities; 
 

 (c) details of site security fencing and particularly 
installation   of hoardings on the site adjoining the Luas line; 

 
 (d) details of on-site car parking facilities for site workers 

 during the course of construction; 
 

 (e) details of the timing and routing of construction traffic to 
 and from the construction site and associated 
directional  signage, to include proposals to facilitate the 
delivery of  abnormal loads to the site and measures to 
ensure that  no vehicles are allowed to queue to enter or exit 
the site; 

 
 (f) measures to obviate queuing of construction traffic on 

the  adjoining road network; 
 

(g) measures to prevent the spillage or deposit of clay, 
rubble or other debris on the public road network;  

 
 (h) alternative arrangements to be put in place for 

 pedestrians and vehicles in the case of the closure of 
any  public road or footpath during the course of site 
 development works;  

 
 (i) provision of parking for existing properties during the 

 construction period;   
 



 (j) details of appropriate mitigation measures for noise, 
dust  and vibration, and monitoring of such levels;   

 
(k) containment of all construction-related fuel and oil within 

specially constructed bunds to ensure that fuel spillages 
are fully contained. Such bunds shall be roofed to 
exclude rainwater;   

 
 (l) the disposal and removal of felled trees, including 

 chipping; 
 

 (m) off-site disposal of construction/demolition waste and 
 details of how it is proposed to manage excavated soil; 
 and  

 
 (n) means to ensure that surface water run-off is controlled 

 such that no silt or other pollutants enter local surface 
 water sewers or drains. 

 
A record of daily checks that the works are being undertaken in 
accordance with the Construction Management Plan shall be kept for 
inspection by the planning authority.  

 
 Reason: In order to safeguard the amenities of adjoining premises, 

residential amenity, and the general surroundings and in the interest 
of public health and safety.  

 

9. A plan containing details for the management of waste and recyclable 
materials within the development, including the provision of facilities 
for the storage, separation and collection of the waste and, in 
particular, recyclable materials shall be submitted to, and agreed in 
writing with, the planning authority prior to commencement of 
development. The plan shall ensure that no goods or waste 
associated with the operation of the proposed development may be 
stored outside the curtilage of the authorised building or in direct 
public view, and that the bye laws governing the collection, storage 
and presentation of waste can be complied with. Thereafter, the 
waste shall be managed in accordance with the agreed plan.  

Reason:  To provide for the appropriate management of waste and, 
in particular recyclable materials, in the interest of protecting the 
environment. 

 

10. Construction and demolition waste shall be managed in accordance 
with a construction waste and demolition management plan, which 



shall be submitted to, and agreed in writing with, the planning 
authority prior to commencement of development. This plan shall be 
prepared in accordance with the “Best Practice Guidelines on the 
Preparation of Waste Management Plans for Construction and 
Demolition Projects”, published by the Department of the 
Environment, Heritage and Local Government in July, 2006.   

Reason:  In the interest of sustainable waste management. 

 

11. The developer shall facilitate the archaeological appraisal of the site 
and shall provide for the preservation, recording and protection of 
archaeological materials or features which may exist within the site. 
In this regard, the developer shall:  

(a)  notify the planning authority in writing at least four weeks prior 
to the commencement of any site operation (including 
hydrological and geotechnical investigations) relating to the 
proposed development, and  

 (b)  employ a suitably-qualified archaeologist prior to 
commencement of development. The archaeologist shall 
assess the site and monitor all site development works.  

  The assessment shall address the following issues:  

(i)  the nature and location of archaeological material on the 
site, and  

(ii) the impact of the proposed development on such 
archaeological material.  

A report containing the results of the assessment shall be submitted 
to the planning authority and, arising from this assessment, the 
developer shall agree in writing with the PA details regarding any 
further archaeological requirements (including, if necessary, 
archaeological excavation) prior to the commencement of 
construction work, 

Reason:  In order to conserve the archaeological heritage of the area 
and to secure the preservation (in-situ or by record) and protection of 
any archaeological remains that may exist within the site. 

 

12. The developer shall prepare and obtain agreement in writing form the 
PA for a scheme of soft landscaping of a quality and standard that 
compliments the location and the design of the PD. 

 Reason: In the interest of the visual amenities of the area.  



 

13. S.48(2)(c) – unspecified; to provide for a scheme of high quality soft 
landscaping to include suitable trees to be undertaken in Smithfield. 

 Reason: Standard. 

 

14. The developer shall pay to the planning authority a financial 
contribution in respect of public infrastructure and facilities benefiting 
development in the area of the planning authority that is provided or 
intended to be provided by or on behalf of the authority in accordance 
with the terms of the Development Contribution Scheme made under 
section 48 of the Planning and Development Act 2000, as amended. 
The contribution shall be paid prior to commencement of 
development or in such phased payments as the planning authority 
may facilitate and shall be subject to any applicable indexation 
provisions of the Scheme at the time of payment. Details of the 
application of the terms of the Scheme shall be agreed between the 
planning authority and the developer or, in default of such agreement, 
the matter shall be referred to An Bord Pleanála to determine the 
proper application of the terms of the Scheme.  

Reason:  It is a requirement of the Planning and Development Act 
2000, as amended, that a condition requiring a contribution in 
accordance with the Development Contribution Scheme made under 
section 48 of the Act be applied to the permission.  

   

 
 
Board Member: ___________________  Date: 25th November 2016 
   G.J. Dennison 
 
 
 
 

 
 

 


