Bord Board Direction
Pleanala PL15.247927

The submissions on this file and the Inspector's report were considered at a Board
meeting held on June 6™ 2017.

The Board decided, generally in accordance with the Inspector’'s recommendation, to

make a split decision, to

(1) Refuse permission, for the following reasons and considerations, for Blocks J,

K and L, and ancillary works

and

(2) grant permission, for the following reasons and considerations and subject to

the following conditions for the remainder of the proposed development.

(1) Reasons and Considerations

It is considered that the proposed development of student accommodation, which is
not ancillary to the primary employment land use objective for the subject lands, and
which would represent 55% of the proposed floorspace within the subject
development, would be in conflict with the provisions of the Dundalk and Environs
Development Plan 2008 - 2015, including the EB (Employment and Business) zoning
of the site. Furthermore, it is considered that the development of student
accommodation at this location would conflict with the Core Strategy, as set out in
the current Development Plan, wherein the subject site is not included in the
demarcated phasing of residential development for the town and environs, and that

any development of student accommodation, or other forms of residential

PL15.247927 Board Direction Page 1 of 10



development on the subject lands, would be premature pending a review of the
Dundalk and Environs Development Plan 2008 - 2015 and of the Mullagharlin
Framework Plan 2008, in the light of the adoption of the Core Strategy in 2011. The
proposed development of student accommodation would, therefore, be contrary to

the proper planning and sustainable development of the area.

(2) Reasons and Considerations

Having regard to the provisions of the current Dundalk and Environs Development
Plan, wherein the site is zoned EB (Employment and Business ), and policy EC4 of
this Plan, which seeks to implement the objectives and policies contained in the
Mullagharlin Framework Plan 2008, and having regard to the nature, extent and
design of the proposed development, and to the existing pattern of development in
the vicinity, it is considered that, subject to compliance with the conditions set out
below, the proposed development, as modified by the omission of the proposed
student accommodation blocks, generally accords with the policy requirements and
zoning provisions of the Development Plan, would not seriously injure the residential
amenities of property in the vicinity, and would not give rise to a traffic hazard or
obstruction of road users. The proposed development would, therefore, be in
accordance with the proper planning and sustainable development of the area.

Conditions

1. The development shall be carried out and completed in accordance with
the plans and particulars lodged with the application, except as may
otherwise be required in order to comply with the following conditions.
Where such conditions require details to be agreed with the planning
authority, the developer shall agree such details in writing with the planning
authority prior to commencement of development and the development
shall be carried out and completed in accordance with the agreed

particulars.

Reason: In the interest of clarity.
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2.  None of the proposed blocks shall be made available for occupation until
the road works to the Inner Relief Road (R215), as indicated on submitted
plans and particulars, including the re-sequencing of the lights at the
nearby junction (as referred to in the submitted Transport Impact
Assessment report) have been carried out to the written satisfaction of the
planning authority. Any associated costs shall be at the expense of the

developer.

Reason: In the interest of traffic and pedestrian safety.

3.  The period during which the development hereby permitted may be carried
out shall be five years from the date of this order.

Reason: Having regard to the nature and extent of the proposed
development, the Board considered it appropriate to specify a period of

validity of this permission of five years.

4. The entrance herein permitted shall be strictly for the use of the
development as permitted by this order. Any further subsequent
development or change of use of permitted development shall be subject of

a separate grant of permission and a new traffic assessment.

Reason: In the interest of pedestrian and traffic safety and to comply with

the zoning provisions of the current development plan for the area.

5. a) The internal road layout and network serving the proposed
development including turning bays, junctions, parking area,
footpaths and kerbs and access road to the service area shall be in
accordance with the detailed standards of the planning authority for

such works.

b) A revised road layout delineating the extension of the internal roads

and footpath layout up to the site boundaries, in order to provide
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appropriate linkages into the adjoining lands to the east of the
subject site, in the areas shown as Car Park B and Car Park E, shall
be submitted to, and agreed in writing with, the planning authority
prior to commencement of development. The agreed works shall be
carried out and completed before the adjoining Blocks are made

available for occupation.

Reason: In the interest of amenity and of traffic and pedestrian safety.

6. Water supply and drainage arrangements, including the attenuation and
disposal of surface water, shall comply with the requirements of the
planning authority for such works and services. Revised plans delineating
the revised proposals for disposal of surface water and infrastructure
provision up to the site boundaries shall be submitted to, and agreed in

writing with, the planning authority prior to commencement of development.

Reason: In the interest of public health.

7. Details of the following shall be submitted to, and agreed in writing with, the

planning authority prior to commencement of development:

I.  Programme of measures to address the issues raised in the Road

Safety Audit submitted with the application.

[I.  Detailed design of public lighting associated with the proposed
junction to be undertaken by a specialist public lighting consultant.

lll.  Pedestrian crossings, road markings and signage
IV.  Traffic signal settings

V. Works programme
Reason: In the interest of pedestrian and traffic safety

8. All service cables associated with the proposed development such as

electrical, telecommunications and street lighting shall be located
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underground. Ducting shall be provided by the developer to facilitate the
provision of broadband infrastructure within the proposed development. All
existing over ground cables bounding or crossing the site, shall be
relocated underground as part of the site development works, at the

developer’s expense.

Reason: In the interest of visual amenity

9. Details of the materials, colour and textures of all the external finishes to
the proposed buildings shall be submitted to, and agreed in writing with, the

planning authority prior to commencement of development.

Reason: In the interest of visual amenity.

10. A comprehensive boundary treatment and landscaping scheme shall be
submitted to and agreed in writing with the planning authority, prior to the

commencement of development. This scheme shall include the following:-

I.  details of all proposed hard surface finishes, including samples of
proposed paving slabs/materials for footpaths, kerbing and road

surfaces within the development;

IIl.  proposed locations of trees and other landscape planting in the

development, including details of proposed species and settings;

lll.  details of proposed street furniture, including bollards, lighting

fixtures and seating;

IV. details of proposed boundary treatments at the perimeter of the site,
including heights, materials and finishes.

V. The boundary treatment and landscaping shall be carried out in

accordance with the agreed scheme.

Reason: In the interest of visual amenity.

11. Proposals for a street name/unit name for each of the proposed buildings
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shall be submitted to, and agreed with, the planning authority prior to the
commencement of development. Thereafter all estate and street signs shall
be provided in accordance with the agreed scheme. No
advertisement/marketing signage relating to the names of the development
shall be erected until the developer has obtained the planning authority’s

written agreement for the proposed names.

Reason: In the interest of urban legibility.

12. No advertisement or advertisement structure, the exhibition or erection of
which would otherwise constitute exempted development under the
Planning and Development Regulations 2001, or any statutory provision
amending or replacing them, shall be displayed or erected on the
buildings/within the curtilage of the site unless authorised by a further grant

of planning permission.

Reason: In the interest of visual amenity

14. Car parking and cycling spaces shall be provided within the site in
accordance with the requirements of the planning authority. The locations
and layout of these spaces and how they are assigned to the buildings
shall be submitted to, and agreed in writing with, the planning authority

prior to commencement of development.

Reason: To ensure adequate car parking provision is available to serve the

development.

15. The developer shall facilitate the preservation, recording and protection of
archaeological materials or features that may exist within the site. In this

regard, the developer shall —

(a) notify the planning authority in writing at least four weeks prior to the

commencement of any site operation (including hydrological and
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geotechnical investigations) relating to the proposed development,

(b) employ a suitably-qualified archaeologist who shall monitor all site

investigations and other excavation works, and

(c) provide arrangements, acceptable to the planning authority, for the
recording and for the removal of any archaeological material which the
authority considers appropriate to remove.

In default of agreement on any of these requirements, the matter shall be

referred to An Bord Pleanala for determination.

Reason: In order to conserve the archaeological heritage of the site and to
secure the preservation and protection of any remains that may exist within

the site.

16. The management and maintenance of the proposed development,
following completion, shall be the responsibility of a legally constituted
management company, which shall be established by the developer. A
management scheme, providing adequate measures for the future
maintenance of the development; including the external fabric of the
buildings, landscaping, roads, paths, parking areas, lighting, waste storage
facilities and sanitary services, shall be submitted to and agreed in writing
with the planning authority, before any of the units are made available for

occupation.

Reason: To provide for the future maintenance of this private development

in the interest of visual amenity.

17. The construction of the development shall be managed in accordance with
a Construction Management Plan, which shall be submitted to, and agreed
in writing with, the planning authority prior to commencement of

development. This plan shall provide details of intended construction
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practice for the development, including:

(a) Location of the site and materials compound(s) including area(s)

identified for the storage of construction refuse;
(b) Location of areas for construction site offices and staff facilities;
(c) Details of site security fencing and hoardings;

(d) Details of on-site car parking facilities for site workers during the course

of construction;

(e) Details of the timing and routing of construction traffic to and from the
construction site and associated directional signage, to include proposals to

facilitate the delivery of abnormal loads to the site;

(f) Measures to obviate queuing of construction traffic on the adjoining road

network;

(g) Measures to prevent the spillage or deposit of clay, rubble or other

debris on the public road network;

(h) Alternative arrangements to be put in place for pedestrians and vehicles
in the case of the closure of any public road or footpath during the course

of site development works;

(i) Details of appropriate mitigation measures for noise, dust and vibration,

and monitoring of such levels;

(k) Containment of all construction-related fuel and oil within specially
constructed bunds to ensure that fuel spillages are fully contained. Such

bunds shall be roofed to exclude rainwater;

(m) Means to ensure that surface water run-off is controlled such that no

silt or other pollutants enter local surface water sewers or drains.

A record of daily checks that the works are being undertaken in accordance
with the Construction Management Plan shall be kept for inspection by the

planning authority.

Reason: In the interest of amenities, public health and safety.
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18. Prior to commencement of development, the developer shall lodge with the
planning authority a cash deposit, a bond of an insurance company, or
other security to secure the provision and satisfactory completion of roads,
footpaths, watermains, drains, open space and other services required in
connection with the development, coupled with an agreement empowering
the local authority to apply such security or part thereof to the satisfactory
completion of any part of the development. The form and amount of the
security shall be as agreed between the planning authority and the
developer or, in default of agreement, shall be referred to An Bord Pleanala

for determination.

Reason: To ensure the satisfactory completion of the development

19. The developer shall pay to the planning authority a financial contribution in
respect of public infrastructure and facilities benefiting development in the
area of the planning authority that is provided or intended to be provided by
or on behalf of the authority in accordance with the terms of the
Development Contribution Scheme made under section 48 of the Planning
and Development Act 2000, as amended. The contribution shall be paid
prior to commencement of development or in such phased payments as the
planning authority may facilitate and shall be subject to any applicable
indexation provisions of the Scheme at the time of payment. Details of the
application of the terms of the Scheme shall be agreed between the
planning authority and the developer or, in default of such agreement, the
matter shall be referred to An Bord Pleanéla to determine the proper

application of the terms of the Scheme.

Reason: ltis a requirement of the Planning and Development Act 2000, as
amended, that a condition requiring a contribution in accordance with the
Development Contribution Scheme made under section 48 of the Act be

applied to the permission.
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Note: The Board fully concurred with the Inspector’s analysis of the issue of student
accommodation and agreed that such development was a form of residential
development, and that therefore the Core Strategy was a material issue. However,
in view of the significance of this matter, given that the student accommodation
aspect of the proposed development would represent 55% of the total quantum of
development proposed, the Board decided that it would be more appropriate to issue
a split decision, refusing the student accommodation and granting permission for the
remainder of the development, rather than omitting the student accommodation by
condition, as recommended by the Inspector. The Board concurred with the
Inspector that there was no justification for specifying a duration of permission in

excess of the normal period of five years.

[Please issue a copy of this Direction with the Board Order]

Board Member: Date: 6" June 2017

Philip Jones
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