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Bord Board Direction
Pleanala BD-001264-18
ABP-300219-17

The submissions on this file and the Inspector's report were considered at a Board
meeting held on 04/10/2018.

The Board decided to make a split decision, to
1 GRANT permission to retain a 28.85m? single storey extension (a
4.33m? dessert bar, a 19.02m? store and a 5.50m? smoking area) to
the existing Mimosa Wine and Tapas Bar (a protected structure Ref:
100000440 & RPS No. CT79); and permission to construct a 32.60m?
gazebo; for the reasons and considerations, and subject to the

conditions, marked (1) hereunder.

2 REFUSE permission to construct a 21.77m? extension to the permitted
kitchen, and to change the use of 160.31m? from residential to a restaurant
use, as amended by the revised plans and particulars lodged as significant
further information with the Planning Authority on the 31°% day of August,

2017; based on the reasons and considerations marked (2) hereunder.

Reasons and Considerations (1):

Having regard to the location of the site in Carlow town centre, the nature and scale of the
development proposed to be retained and carried out, the pattern of development in the
area, and the planning history and existing use of the site, it is considered that, subject to
compliance with the conditions set out below, the proposed development would not seriously
injure the amenities of the area or of property in the vicinity, would not adversely affect the
character or setting of a protected structure or Architectural Conservation Area, would be
acceptable in terms of pedestrian and traffic safety and convenience, and would, therefore,

be in accordance with the proper planning and sustainable development of the area.
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CONDITIONS

1. The development shall be retained, carried out and completed in
accordance with the plans and particulars lodged with the application, as
amended by the further plans and particulars submitted on the 315t day of
August, 2017 and the 11" day of October, 2017, except as may otherwise
be required in order to comply with the following conditions. Where such
conditions require details to be agreed with the planning authority, the
developer shall agree such details in writing with the planning authority
within three months of the date of this order and the development shall be

carried out and completed in accordance with the agreed particulars.
Reason: In the interest of clarity.

2. Water supply and drainage arrangements, including the disposal of
surface water, shall comply with the requirements of the planning authority

for such works and services.

Reason: In the interest of public health and to ensure a proper standard of

development.

3. The developer shall pay to the planning authority a financial contribution in
respect of public infrastructure and facilities benefiting development in the
area of the planning authority that is provided or intended to be provided
by or on behalf of the authority in accordance with the terms of the
Development Contribution Scheme made under section 48 of the Planning
and Development Act 2000, as amended. The contribution shall be paid
within three months of the date of this order or in such phased payments
as the planning authority may facilitate and shall be subject to any
applicable indexation provisions of the Scheme at the time of payment.
Details of the application of the terms of the Scheme shall be agreed
between the planning authority and the developer or, in default of such
agreement, the matter shall be referred to An Bord Pleanala to determine
the proper application of the terms of the Scheme.

Reason: It is a requirement of the Planning and Development Act 2000, as

amended, that a condition requiring a contribution in accordance with the
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Development Contribution Scheme made under section 48 of the Act be applied

to the permission.

Reasons and Considerations (2):

1. The public notices submitted in connection with the planning application
include reference to an application for ‘permission’ to ‘change the use of
160.31m? from residential to a restaurant use’ whilst the application
documents submitted to the planning authority similarly refer to the
application as including for “permission” for this change of use. However,
elements of the proposed development, including the change of use from
residential to restaurant, have already been carried out on site and,
therefore, the public notices of the development and the application
documents do not properly describe the nature of the application, which
should be in respect of an application for the retention the development
that has already been carried out. Accordingly, the application does not
accord with the provisions of Articles 18(1)(c), 22 & 23 of the Planning and
Development Regulations, 2001, as amended, and the Board is precluded

from further consideration of the application and appeal.

Board Member: Date: 04/10/2018
Terry O Niadh
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