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ABP-303358-19

The submissions on this file and the Inspector's report were considered at a Board
meeting held on 02/04/2019.

The Board decided to grant permission by a margin of 2:1 generally in accordance
with the Inspector's recommendation, for the following reasons and considerations,

and subject to the following conditions.

Reasons and Considerations

In coming to its decision, the Board had regard to the following:

(@) the policies and objectives in the Dublin City Development Plan 2016-2022;

(b) the Rebuilding Ireland Action Plan for Housing and Homelessness 2016;

(c) the Guidelines for Sustainable Residential Developments in Urban Areas and
the accompanying Urban Design Manual — a Best Practice Guide, issued by
the Department of the Environment, Heritage and Local Government in May
2009;

(d) the Sustainable Urban Housing: Design Standards for New Apartments issued
by the Department of the Environment, Community and Local Government in
March 2018;

(e) Urban Development and Building Heights Guidelines for Planning Authorities,
prepared by the Department of Housing, Planning and Local Government in
December 2018;

(f) the nature, scale and design of the proposed development;
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(g) the availability in the area of a wide range of social, community and transport
infrastructure,

(h) the pattern of existing and permitted development in the area,

(i) the submissions and observations received and

() the report of the Inspector.

It is considered that, subject to compliance with the conditions set out below, the
proposed development would not seriously injure the residential or visual amenities
of the area or of property in the vicinity, and would be acceptable in terms of
pedestrian and traffic safety and convenience. The proposed development would,
therefore, be in accordance with the proper planning and sustainable development of

the area.

Appropriate Assessment Screening

The Board completed an Appropriate Assessment screening exercise in relation to
the potential effects of the proposed development on designated European Sites,
taking into account the nature, scale and location of the proposed development
within a zoned and serviced urban area, the Screening for Appropriate Assessment
report submitted with the application, the Inspector’s report, and submissions on file.
In completing the screening exercise, the Board adopted the report of the Inspector
and concluded that, by itself or in combination with other development in the vicinity,
the proposed development would not be likely to have a significant effect on any
European Site in view of the conservation objectives of such sites, and that a

Stage 2 Appropriate Assessment is not, therefore, required.

Conditions

1. The proposed development shall be carried out and completed in accordance
with the plans and particulars lodged with the application except as may
otherwise be required in order to comply with the following conditions. Where
such conditions require details to be agreed with the planning authority, the

developer shall agree such details in writing with the planning authority prior to
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commencement of development and the development shall be carried out and
completed in accordance with the agreed particulars. In default of agreement,

such issues may be referred to An Bord Pleanéla for determination.

Reason: In the interest of clarity.

2.  The development hereby permitted shall be for 110 residential units which shall
operate in accordance with the definition of Build-to-Rent developments as set
out in the Sustainable Urban Housing: Design Standards for New Apartments,
Guidelines for Planning Authorities (March 2018) and be used for long term
rentals only. No portion of this development shall be used for short term

lettings.

Reason: In the interest of the proper planning and sustainable development of

the area.

3. Prior to the commencement of development, the following details shall be
submitted to, and agreed in writing with the planning authority:

@) The omission of apartment units numbered 2 and 6 at ground floor
level and these areas be designated for residential support services
including additional bin storage area. The re-configuration may also
provide for increased floor areas to apartment numbers 3 and 4.

(b) The entrance to the courtyard between the proposed café and
restaurant shall be widened to three metres in width. The residential
amenity area at ground floor and all apartment units (Type K) located
on all floors over the café shall be reduced in floor area by 1.2 metres
and re-configured as one-bed units. Consequently, the glazed link

corridor shall increase in length.

(© Details of green roofs.
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(d) Details of the public realm interface with Bus Connects along the
Swords Road which shall be subject of the written agreement of the

National Transport Authority.
Reason: In the interest of residential amenity of future occupants.

4. Details and samples of the materials, colours and textures of all the external
finishes to the proposed development including external shopfronts, signage,
pavement finishes and bicycle stands shall be submitted to, and agreed in

writing with, the planning authority prior to commencement of development.

Reason: In the interest of the visual amenities of the area.

5. The proposed shopfront shall be in accordance with the following requirements:

(@) Signs shall be restricted to a single fascia sign using sign writing or

comprising either hand-painted lettering or individually mounted

lettering,

(b) lighting shall be by means of concealed neon tubing or by rear
illumination,

(c) no awnings, canopies or projecting signs or other signs shall be

erected on the premises without a prior grant of planning permission,
(d) external roller shutter shall not be erected and
(e) no adhesive material shall be affixed to the windows or the shopfront.

Reason: In the interest of visual amenity.

6. No additional development shall take place above roof parapet level, including
lift motor enclosures, air handling equipment, storage tanks, ducts or other
external plant, telecommunication aerials, antennas or equipment, unless

authorised by a further grant of planning permission.
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Reason: To protect the residential amenities of property in the vicinity and the

visual amenities of the area.

7. Proposals for a development name, and for residential unit /commercial unit
identification and numbering scheme and associated signage shall be
submitted to, and agreed in writing with, the planning authority prior to
commencement of development. The proposed name shall be based on local
historical or topographical features, or other alternative acceptable to the
planning authority, and shall be in both Irish and English. Thereafter, all such
names and numbering shall be provided in accordance with the agreed

scheme.

Reason: In the interest of urban legibility.

8.  All service cables associated with the proposed development (such as
electrical, communal television, telephone and public lighting cables) shall be
run underground within the site. In this regard, ducting shall be provided to
facilitate the provision of broadband infrastructure within the proposed

development.

Reason: In the interest of orderly development and the visual amenities of the

area.
9. (d Mitigation measures as outlined within the Acoustic Report shall be
implemented in full and
(b) During the operational phase of the proposed development, the noise

level arising from the development, as measured at the nearest
dwelling shall not exceed:

() An Leq,1h value of 55 dB(A) during the period 0800 to 2200 hours
from Monday to Saturday inclusive.

(i) An Leq,15 min value of 45 dB(A) at any other time. The noise at

such time shall not contain a tonal component.
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(c) All sound measurement shall be carried out in accordance with ISO
Recommendation 1996:2007: Acoustics - Description and

Measurement of Environmental Noise.

Reason: To protect the residential amenities of property in the vicinity of the

site.

10. Water supply and drainage arrangements, including the attenuation and
disposal of surface water, shall comply with the requirements of the planning
authority for such works and services. The following specific requirements shall
be submitted to and agreed in writing with the planning authority prior to

commencement of development, unless otherwise stated:

(@) All existing connections to the public surface water sewer to be
decommissioned shall be identified on a site layout plan. Proposed
new connections to the new surface water sewer shall be facilitated by

the developer;

(b) Full details of proposed green roofs including construction and

maintenance plan;

(c) Implementation of mitigation measures in the site-specific Flood Risk

Assessment.

The diversion works to the surface water sewer shall be carried out prior to

construction of the proposed residential units.

Reason: In the interest of public health.

11. (a) All foul sewage and soiled water shall be discharged to the public foul
sewer.
(b) Only clean, uncontaminated storm water shall be discharged to the

surface water drainage system.
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12.

13.

14.

Reason: In the interest of public health.

Construction and demolition waste shall be managed in accordance with a
construction waste and demolition management plan, which shall be submitted
to, and agreed in writing with, the planning authority prior to commencement of
development. This plan shall be prepared in accordance with the “Best
Practice Guidelines on the Preparation of Waste Management Plans for
Construction and Demolition Projects”, published by the Department of the

Environment, Heritage and Local Government in July 2006.

Reason: In the interest of sustainable waste management.

A plan containing details for the management of waste within the development,
including the provision of facilities for the storage, separation and collection of
the waste and, in particular, recyclable materials shall be submitted to, and
agreed in writing with, the planning authority prior to commencement of
development. Thereafter, the waste shall be managed in accordance with the

agreed plan.

Reason: To provide for the appropriate management of waste and, in

particular recyclable materials, in the interest of protecting the environment.

Site development and building works shall be carried out only between 0800 to
1900 hours Mondays to Fridays inclusive, between 0800 to 1400 hours on
Saturdays and not at all on Sundays and public holidays. Deviation from these
times will only be allowed in exceptional circumstances where prior written

approval has been received from the planning authority.

Reason: In order to safeguard the residential amenities of property in the

vicinity.
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15. The construction of the development shall be managed in accordance with a
Construction Management Plan, which shall be submitted to, and agreed in
writing with, the planning authority prior to commencement of development.
This plan shall provide details of intended construction practice for the
development, including hours of working, noise management measures and off-
site disposal of construction/demolition waste. The plan shall also identify

measures to protect operational Luas infrastructure.

Reason: In the interests of public safety and residential amenity.

16. A detailed construction traffic management plan shall be submitted to, and
agreed in writing with, the planning authority prior to commencement of
development. The plan shall include details of arrangements for routes for
construction traffic, parking during the construction phase, the location of the
compound for storage of plant and machinery and the location for storage of
deliveries to the site.

Reason: In the interests of public safety and residential amenity.

17. Prior to the opening of the development, a Mobility Management Strategy shall
be submitted to and agreed in writing with the planning authority. This shall
provide for incentives to encourage the use of public transport, cycling, walking
and car-pooling to reduce and regulate the extent of parking. The mobility
strategy shall be prepared and implemented by the management company for
all units within the development. Details to be agreed with the planning
authority shall include the provision of centralised facilities within the
development for bicycle parking, shower and changing facilities associated with

the policies set out in the strategy.

Reason: In the interest of encouraging the use of sustainable modes of

transport.
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18.

19.

20.

Prior to commencement of development on site, the developer shall submit, for
the written agreement of the Planning Authority, details of the Management
Company, established to manage the operation of the development together
with a detailed and comprehensive Build-to-Rent Management Plan which

demonstrates clearly how the proposed Build-to-Rent scheme will operate.

Reason: In the interests of orderly development and the proper planning and

sustainable development of the area.

Prior to the commencement of development, the owner shall submit, for the
written consent of the planning authority, details of a proposed covenant or
legal agreement which confirms that the development hereby permitted shall
remain owned and operated by an institutional entity for a minimum period of
not less than 15 years and where no individual residential units shall be sold

separately for that period.

Reason: In the interests of proper planning and sustainable development of the

area.

Prior to expiration of the 15-year period referred to in the covenant, the owner
shall submit for the written agreement of the planning authority, ownership
details and management structures proposed for the continued operation of the
entire development as a Build-to-Rent scheme. Any proposed amendment or
deviation from the Build-to-Rent model as authorised in this permission shall be

subject to a separate planning application.

Reason: In the interests of orderly development and clarity.
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21.

22.

Prior to commencement of development, the developer or other person with an
interest in the land to which the application relates shall enter into an
agreement in writing with the planning authority in relation to the provision of
housing in accordance with the requirements of section 94(4) and section 96(2)
and (3) (Part V) of the Planning and Development Act 2000, as amended,
unless an exemption certificate shall have been applied for and been granted
under section 97 of the Act, as amended. Where such an agreement is not
reached within eight weeks from the date of this order, the matter in dispute
(other than a matter to which section 96(7) applies) may be referred by the
planning authority or any other prospective party to the agreement to An Bord

Pleanala for determination.

Reason: To comply with the requirements of Part V of the Planning and
Development Act 2000, as amended, and of the housing strategy in the

development plan of the area

The developer shall facilitate the preservation, recording and protection of
archaeological materials or features that may exist within the site. In this

regard, the developer shall:

€) notify the planning authority in writing at least four weeks prior to the
commencement of any site operation relating to the proposed

development,

(b) employ a suitably-qualified archaeologist who shall monitor all site

investigations and other excavation works, and

(c) provide arrangements, acceptable to the planning authority, for the
recording and for the removal of any archaeological material which the

authority considers appropriate to remove.

In default of agreement on any of these requirements, the matter shall be

referred to An Bord Pleanala for determination.
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23.

Reason: In order to conserve the archaeological heritage of the site and to
secure the preservation and protection of any remains that may exist within the

site.

Prior to commencement of development, the developer shall lodge with the
planning authority a cash deposit, a bond of an insurance company, or other
security to secure the provision and satisfactory completion and maintenance
until taken in charge by the local authority of roads, footpaths, watermains,
drains, public open space and other services required in connection with the
development, coupled with an agreement empowering the local authority to
apply such security or part thereof to the satisfactory completion or
maintenance of any part of the development. The form and amount of the
security shall be as agreed between the planning authority and the developer
or, in default of agreement, shall be referred to An Bord Pleanala for

determination.

Reason: To ensure the satisfactory completion and maintenance of the

development until taken in charge.
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24. The developer shall pay to the planning authority a financial contribution in
respect of public infrastructure and facilities benefiting development in the area
of the planning authority that is provided or intended to be provided by or on
behalf of the authority in accordance with the terms of the Development
Contribution Scheme made under section 48 of the Planning and Development
Act 2000, as amended. The contribution shall be paid prior to commencement
of development or in such phased payments as the planning authority may
facilitate and shall be subject to any applicable indexation provisions of the
Scheme at the time of payment. Details of the application of the terms of the
Scheme shall be agreed between the planning authority and the developer or,
in default of such agreement, the matter shall be referred to An Bord Pleanéla

to determine the proper application of the terms of the Scheme.

Reason: ltis a requirement of the Planning and Development Act 2000, as
amended, that a condition requiring a contribution in accordance with the
Development Contribution Scheme made under section 48 of the Act be

applied to the permission.

Note: In deciding not to accept the inspector’'s recommendation to amend Units
Type K on the eastern side of the courtyard by re-locating the western elevation of
these eight number units two metres in an easterly direction and the consequent re-
design of the roof terrace the Board was satisfied that a sufficient level of residential
amenity existed as proposed with regard to building design.

Board Member Date: 02/04/2019
Paul Hyde
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