An _ _
Bord Board Direction

Pleanala BD-003629-19
ABP-304249-19

The submissions on this file and the Inspector's report were considered at a Board
meeting held on 25/07/2019.

The Board decided to grant permission generally in accordance with the Inspector's
recommendation, for the following reasons and considerations, and subject to the

following conditions.
Reasons and Considerations

In coming to its decision, the Board had regard to the following:
(a) the site’s location in the centre of Dun Laoghaire, which is designated as a
‘Major Town Centre’ in the development plan;

(b) the policies and objectives in the Dun Laoghaire Rathdown County
Development Plan 2016-2022 including Appendix 12: Dun Laoghaire Urban
Framework Plan;

(c) the Rebuilding Ireland Action Plan for Housing and Homelessness 2016;

(d) the Guidelines for Planning Authorities on Sustainable Residential
Development in Urban Areas and the accompanying Urban Design Manual;

(e) the Guidelines for Planning Authorities on Sustainable Urban Housing:
Design Standards for New Apartments issued by the Department of Housing,

Planning and Local Government in March 2018;
(H the Design Manual for Urban Roads and Streets (DMURS);

(g) the provisions of The Planning System and Flood Risk Management

Guidelines for Planning Authorities (including the associated Technical
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Appendices), issued by the Department of Environment, Heritage and Local

Government;

(h) the provisions of the Architectural Heritage Protection Guidelines for Planning

Authorities issued by the Department of Arts, Heritage and the Gaeltacht;
(i) the nature, scale and design of the proposed development

() the availability in the area of a wide range of social and transport

infrastructure;
(k) the pattern of existing and permitted development in the area;
() the planning history within the area and

(m)the report of the Inspector.

The Board considered that, subject to compliance with the conditions set out below
that the proposed development would not seriously injure the residential or visual
amenities of the area or of property in the vicinity, would respect the existing
character of the area, would be acceptable in terms of pedestrian and traffic safety
and convenience and would not give rise to flooding in the area and would provide
an acceptable form of residential amenity for future occupants. The proposed
development would, therefore, be in accordance with the proper planning and

sustainable development of the area.

Appropriate Assessment Screening

The Board completed an Appropriate Assessment screening exercise in relation to
the potential effects of the proposed development on designated European Sites,
taking into account the nature, scale and urban location of the proposed
development within a zoned and serviced urban area, the lack of direct connections
with regard to the source-pathway-receptor model, the Appropriate Assessment
Screening Report submitted with the application, the Inspector’s report, and
submissions on file. In completing the screening exercise, the Board adopted the
report of the Inspector and concluded that, that the development, individually or in
combination with other plans or projects would not be likely to have a significant

effect on any European sites, or any other European site, in view of the sites’
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Conservation Objectives, and a Stage 2 Appropriate Assessment (and submission of

a NIS) is not therefore required..

Environmental Impact Assessment Screening

The Board completed an environmental impact assessment screening of the
proposed development and considered that the Environmental Assessment
submitted by the applicant, identifies and describes adequately the direct, indirect,

secondary, and cumulative effects of the proposed development on the environment.

Having regard to:

(@) the nature and scale of the proposed development on an urban site served by
public infrastructure,

(b)  the absence of any significant environmental sensitivities in the area,

(c) the location of the development outside of any sensitive location specified in
article 109(3) of the Planning and Development Regulations 2001 (as
amended),

the Board concluded that, by reason of the nature, scale and location of the subject

site, the proposed development would not be likely to have significant effects on the

environment. The Board decided, therefore, that an environmental impact

assessment report for the proposed development was not necessary in this case.

Conditions

1. The proposed development shall be carried out and completed in accordance
with the plans and particulars lodged with the application except as may
otherwise be required in order to comply with the following conditions. Where
such conditions require details to be agreed with the planning authority, the
developer shall agree such details in writing with the planning authority prior to
commencement of development and the development shall be carried out and
completed in accordance with the agreed particulars. In default of agreement,
such issues may be referred to An Bord Pleanéla for determination.

Reason: In the interest of clarity
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2. The proposed development shall be amended as follows:

(a) The living room / library area on the 1°t, 2" 3" and 4™ floors shall be enlarged

to also incorporate the immediately adjacent ‘shared living suite’.

(b) All bedrooms shall be provided with functional kitchens to include cooking
hobs.

Revised drawings showing compliance with these requirements shall be

submitted to, and agreed in writing with, the planning authority prior to

commencement of development.

Reason: In the interests of providing a satisfactory standard of residential

amenity for occupants of the development.

3. The Shared Accommodation units hereby permitted shall operate in accordance
with the definition of Build-to-Rent developments as set out in the Sustainable
Urban Housing: Design Standards for New Apartments, Guidelines for Planning
Authorities (March 2018). Each ‘shared living suite’ shall be single occupancy

only.

Reason: In the interest of the proper planning and sustainable development of

the area.

4. Prior to the commencement of development, the developer shall submit, for the
written consent of the planning authority, details of a proposed covenant or legal
agreement which confirms that the development hereby permitted shall remain
owned and operated by an institutional entity for a minimum period of not less
than 15 years and where no individual residential units shall be sold separately
for that period. The period of fifteen years shall be from the date of occupation of
the first ‘shared living units’ within the scheme.

Reason: In the interests of proper planning and sustainable development of the

area.

ABP-304249-19 Board Direction Page 4 of 12



5. Prior to expiration of the 15-year period referred to in the covenant, the developer
shall submit for the written agreement of the planning authority, ownership details
and management structures proposed for the continued operation of the entire
development as a Shared Accommodation scheme. Any proposed amendment or
deviation from the Shared Accommodation model as authorised in this

permission shall be subject to a separate planning application.

Reason: In the interests of orderly development and clarity.

6. Prior to the commencement of development, the applicant shall submit to and
agree in writing with the planning authority a written statement outlining that
members of the public have full right and liberty for the free passage and use of
the pedestrian walkway which connects Eblana Avenue and Harbour Square.
This public right of way and walkway shall be completed in full and available for
public use, prior to the occupation of the development. The existing drainage
infrastructure (i.e. raised manhole) at the interface of the proposed pedestrian
walkway and Harbour Square, shall be amended so that it does not impede this

link.

Reason: In the interests of proper planning and sustainable development of the

area.
7. Water supply and drainage arrangements, including the attenuation and disposal
of surface water, shall comply with the requirements of the planning authority for

such works and services.

Reason: In the interest of public health and to ensure a satisfactory standard of

development.
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8. The developer shall comply with all requirements of the planning authority in
relation to roads, access, lighting and parking arrangements, including facilities

for the recharging of electric vehicles. In particular:

(a) The roads and traffic arrangements serving the site (including signage) shall
be in accordance with the detailed requirements of the Planning Authority for

such works and shall be carried out at the developer’s expense.

(b) The roads layout shall comply with the requirements of the Design Manual for

Urban Roads and Streets, in particular carriageway widths and corner radii.

(c) The materials used in any roads / footpaths provided by the developer shall

comply with the detailed standards of the planning authority for such road works.

(c) All parking spaces shall have a functional electric vehicle charging point.

(d) All bicycle parking shall be in accordance with the detailed requirements of

the planning authority for such works.

(e) Prior to the commencement of construction on site, the developer shall submit
to the planning authority for its written agreement details of a revised design

and layout for the lower ground floor bicycle parking area.

Reason: In the interests of traffic, cyclist and pedestrian safety and to protect

residential amenity.

9. A comprehensive boundary treatment and landscaping scheme shall be
submitted to and agreed in writing with the planning authority, prior to

commencement of development. This scheme shall include the following:
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(a) details of all proposed hard surface finishes, including samples of proposed
paving slabs/materials for footpaths, kerbing and road surfaces within the

development;

(b) proposed locations of street trees and additional street trees at appropriate
intervals, other trees and other landscape planting in the development, including

details of proposed species and settings;

(c) details of proposed street furniture, including bollards, lighting fixtures and

seating;

(d) details of proposed boundary treatments at the perimeter of the site, including
heights, materials and finishes, and the boundary treatment and landscaping

shall be carried out in accordance with the agreed scheme.

Reason: In the interest of visual amenity.

10. Details of the materials, colours and textures of all the external finishes, including
pavement and link finishes and external signage shall be submitted to, and
agreed in writing with, the planning authority prior to commencement of

development.

Reason: In the interest of visual amenity.

11.Notwithstanding the provisions of the Planning and Development Regulations
2001, or any statutory provision amending or replacing them, no advertisement
signs (including any signs installed to be visible through the windows),
advertisement structures, banners, canopies, flags, or other projecting elements
shall be displayed or erected on the buildings or within the curtilage of the site,

unless authorised by a further grant of planning permission.

Reason: In the interest of visual amenity, and to permit the planning authority to

assess all signage on this site through the statutory planning process.
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12.No additional development shall take place above roof parapet level, including lift
motor enclosures, air handling equipment, storage tanks, ducts or other external
plant, telecommunication aerials, antennas or equipment, unless authorised by a

further grant of planning permission.

Reason: To protect the residential amenity of property in the vicinity and the

visual amenity of the area.

13.The developer shall facilitate the preservation, recording and protection of
archaeological materials or features that may exist within the site. In this regard,

the developer shall -

(a) notify the planning authority in writing at least four weeks prior to the
commencement of any site operation (including hydrological and geotechnical

investigations) relating to the proposed development,

(b) employ a suitably-qualified archaeologist who shall monitor all site

investigations and other excavation works, and

(c) provide arrangements, acceptable to the planning authority, for the recording
and for the removal of any archaeological material which the authority considers

appropriate to remove.

In default of agreement on any of these requirements, the matter shall be referred

to An Bord Pleanéla for determination.

Reason: In order to conserve the archaeological heritage of the site and to
secure the preservation and protection of any remains that may exist within the

site.
14.Site development and building works shall be carried only out between 08.00 to

19.00 hours Mondays to Fridays inclusive, between 08.00 to 14.00 on Saturdays
and not at all on Sundays and public holidays. Deviation from these times will
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only be allowed in exceptional circumstances where prior written approval has

been received from the planning authority.

Reason: In order to safeguard the amenities of property in the vicinity.

15. All service cables associated with the proposed development (such as electrical,
communal television, telephone and public lighting cables) shall be run
underground within the site. In this regard, ducting shall be provided to facilitate

the provision of broadband infrastructure within the proposed development.

Reason: In the interest of orderly development and the visual amenities of the

area.

16. A plan containing details for the management of waste within the development,
including the provision of facilities for the storage, separation and collection of the
waste and, in particular, recyclable materials shall be submitted to, and agreed in
writing with, the planning authority prior to commencement of development.

Thereatfter, the waste shall be managed in accordance with the agreed plan.

Reason: To provide for the appropriate management of waste, and in particular

recyclable materials, in the interest of protecting the environment.

17.Construction and demolition waste shall be managed in accordance with a
construction waste and demolition management plan, which shall be submitted
to, and agreed in writing with, the planning authority prior to commencement of
development. This plan shall be prepared in accordance with the “Best Practice
Guidelines on the Preparation of Waste Management Plans for Construction and
Demolition Projects”, published by the Department of the Environment, Heritage

and Local Government in July 2006.

Reason: In the interest of sustainable waste management.
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18. A final site specific, detailed Construction and Environmental Management Plan
(CEMP) shall be submitted, for the written agreement of the planning authority at

least five weeks in advance of site clearance and site works commencing.

Reason: To protect the environment during the construction phase and also to

avoid impacts on water quality, fisheries, sustainable drainage and flooding.

19. A detailed construction traffic management plan shall be submitted to, and
agreed in writing with, the planning authority prior to commencement of
development. The plan shall include details of arrangements for routes for
construction traffic, parking for construction traffic, parking machinery and the

location for storage of deliveries to the site.

Reason: In the interests of public safety and residential amenity.

20.Prior to the opening of the development, a Mobility Management Strategy shall
be submitted to and agreed in writing with the planning authority. This shall
provide for incentives to encourage the use of public transport, cycling, walking
and car-pooling to reduce and regulate the extent of parking. The mobility
strategy shall be prepared and implemented by the management company for all

units within the development.

Reason: In the interest of encouraging the use of sustainable modes of transport.

21.Prior to commencement of development on site, the developer shall submit, for
the written agreement of the planning authority, details of the management
company, established to manage the operation of the development together with
a detailed and comprehensive Shared Accommodation Management Plan which
demonstrates clearly how the proposed Shared Accommodation scheme will

operate.

Reason: In the interests of orderly development and the proper planning and

sustainable development of the area.
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22.Prior to commencement of development, the developer shall lodge with the
planning authority a cash deposit, a bond of an insurance company, or other
security to secure the provision and satisfactory completion and maintenance
until taken in charge by the planning authority of roads, footpaths, watermains,
drains, public open space and other services required in connection with the
development, coupled with an agreement empowering the planning authority to
apply such security or part thereof to the satisfactory completion or maintenance
of any part of the development. The form and amount of the security shall be as
agreed between the planning authority and the developer or, in default of

agreement, shall be referred to the An Bord Pleanala for determination.

Reason: To ensure the satisfactory completion of the development.

23.The developer shall pay to the planning authority a financial contribution in
respect of public infrastructure and facilities benefiting development in the area of
the planning authority that is provided or intended to be provided by or on behalf
of the authority in accordance with the terms of the Development Contribution
Scheme made under section 48 of the Planning and Development Act 2000, as
amended. The contribution shall be paid prior to commencement of development
or in such phased payments as the planning authority may facilitate and shall be
subject to any applicable indexation provisions of the Scheme at the time of
payment. Details of the application of the terms of the Scheme shall be agreed
between the planning authority and the developer or, in default of such
agreement, the matter shall be referred to An Bord Pleanéla to determine the

proper application of the terms of the Scheme.

Reason: It is a requirement of the Planning and Development Act 2000, as
amended, that a condition requiring a contribution in accordance with the
Development Contribution Scheme made under section 48 of the Act be applied

to the permission.
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Note 1: In deciding not to accept the inspector’'s recommendation to replace the
living room / library on each floor with a second communal kitchen / dining area /
living area the Board considered that having regard to the level of provision of
alternative, compensatory communal support facilities and amenities at lower
ground, ground floor and rooftop levels that the enlargement of the submitted living
room / library area by the incorporation of an adjoining ‘shared living suite’ ( as per
Condition 2 (a) ) represented an appropriate level of communal residential amenity
per floor and that an additional communal dining area per floor was not required in
particular in light of the imposition of condition 2 (b). The Board considered that the
proposed development was therefore in accordance with the Ministerial Guidelines
and in particular with Section 5.0 and Specific Planning Policy Requirement 9 (iii) of

the Sustainable Urban Housing: Design Standards for New Apartments 2018.

Note 2: The Board attached a revised condition 2 (b) having considered the
importance of choice and considered that provision of cooking facilities in each
‘shared living suite’ was an important option and provided a greater level of amenity
to future occupants and would therefore be in accordance with proper planning and

sustainable development.

Board Member Date: 25/07/2019
Paul Hyde
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	(a) The living room / library area on the 1st, 2nd 3rd and 4th floors shall be enlarged to also incorporate the immediately adjacent ‘shared living suite’.
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	Revised drawings showing compliance with these requirements shall be submitted to, and agreed in writing with, the planning authority prior to commencement of development.
	Reason: In the interests of providing a satisfactory standard of residential amenity for occupants of the development.

