An _ _
Bord Board Direction

Pleanala BD-003651-19
ABP-304288-19

The submissions on this file and the Inspector's report were considered at a Board
meeting held on 29/07/2019.

The Board decided to grant permission generally in accordance with the Inspector's
recommendation, for the following reasons and considerations, and subject to the

following conditions.

Reasons and Considerations

In coming to its decision the Board had regard to regard to the following:

(a) the zoning objective for residential development in the Dun Laoghaire-
Rathdown County Development Plan 2016-2022,

(b) the policies and objectives in the Dun Laoghaire-Rathdown County
Development Plan 2016-2022,

(c) the Rebuilding Ireland Action Plan for Housing and Homelessness;

(d) the Guidelines for Planning Authorities on Sustainable Residential

Development in Urban Areas and the accompanying Urban Design Manual;

(e) the Guidelines for Planning Authorities on Sustainable Urban Housing:

Design Standards for New Apartments;
(f) the Design Manual for Urban Roads and Streets (DMURS));

(9) the Planning System and Flood Risk Management Guidelines for Planning

Authorities (including the associated Technical Appendices);

(h) the nature, scale and design of the proposed development;
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(i) the availability in the area of a wide range of social and transport

infrastructure;
(J) the pattern of existing and permitted development in the area, and
(k) the submissions and observations received,

The Board considered that, subject to compliance with the conditions set out below
that the proposed development would not seriously injure the residential or visual
amenities of the area or of property in the vicinity, would respect the existing
character of the area and would be acceptable in terms of traffic and pedestrian
safety and convenience and would not give rise to flooding in the area. The
proposed development would, therefore, be in accordance with the proper planning

and sustainable development of the area.

Appropriate Assessment Screening

The Board completed an Appropriate Assessment screening exercise in relation to
the potential effects of the proposed development on designated European Sites,
taking into account the nature, scale and location of the proposed development
within a zoned and serviced urban area, the Information for Screening for
Appropriate Assessment document submitted with the application, the Inspector’'s
report, and submissions on file. In completing the screening exercise, the Board
adopted the report of the Inspector and concluded that, by itself or in combination
with other development in the vicinity, the proposed development would not be likely
to have a significant effect on any European Site in view of the conservation
objectives of such sites, and that a Stage 2 Appropriate Assessment is not,

therefore, required.

Environmental Impact Assessment Screening

The Board completed an environmental impact assessment screening of the
proposed development and considered that the Environmental Impact Assessment
Screening Report submitted by the applicant, identifies and describes adequately the
direct, indirect, secondary, and cumulative effects of the proposed development on

the environment.
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Having regard to:

(a) the nature and scale of the proposed development on an urban site served by
public infrastructure,

(b) the absence of any significant environmental sensitivities in the area,

(c) the location of the development outside of any sensitive location specified in
article 109(3) of the Planning and Development Regulations 2001 (as amended),
the Board concluded that, by reason of the nature, scale and location of the subject
site, the proposed development would not be likely to have significant effects on the
environment. The Board decided, therefore, that an environmental impact

assessment report for the proposed development was not necessary in this case.

Conditions

1. The development shall be carried out and completed in accordance with the
plans and particulars lodged with the application except as may otherwise be
required in order to comply with the following conditions. Where such
conditions require details to be agreed with the planning authority, the
developer shall agree such details in writing with the planning authority prior
to commencement of development and the development shall be carried out

and completed in accordance with the agreed particulars.

Reason: In the interest of clarity.

2. Apart from any departures specifically authorised by this permission, the
development shall be carried out and completed in accordance with the terms
and conditions of the permission(s) granted on 29" of August 2016 under
appeal reference number PLO6D.246601, planning register reference number
Reg Ref D15A//0247, and any agreements entered into thereunder.

Reason: In the interest of clarity and to ensure that the overall development

is carried out in accordance with the previous permission.
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3. Prior to commencement of development, a revised site layout plan shall be

submitted to the Planning Authority for a written agreement on the following:

a. The removal of 10 no car parking spaces along the south east of
Block G, replace with landscaping and integration of a footpath.

b. Increase in width of the proposed pedestrian walkway to the north,

onto the Ballyogan Road to 4m, and integration of a cycle way.

c. The provision of 26 additional cycle parking spaces and inclusion of
a designated cycle route to the basements of north Block G and Block
E7.

d. The provision of an access road between Block G and Block E7 up
to and including the boundary to the north-west with the removal of any

“ransom strip”.

e. The submission of details of the flood defence ramp and handrails at

the top of the basement car parks at Block G and Block E7.
f. Final details of pumping station within the basements

Revised details shall be submitted to and agreed in writing with the Planning

Authority prior to the commencement of works..

Reason: In the interest of residential and visual amenity.

4. The internal road network and proposed construction access serving the
proposed development, including turning bays, junctions, parking areas,
footpaths and kerbs, underground car park and cycle parking bays shall be in
accordance with the detailed standards of the planning authority for such

works.

Reason: In the interest of amenity and of traffic and pedestrian safety.

5. Prior to the opening of the development, the proposals laid out in the Mobility

Management Strategy shall be submitted to and agreed in writing with the
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planning authority. Details of the implementation and management shall be
agreed with the planning authority shall include the provision monitoring and

reporting associated with the policies set out in the strategy.

Reason: In the interest of encouraging the use of sustainable modes of

transport.

6. A comprehensive boundary treatment and landscaping scheme shall be
submitted to and agreed in writing with the planning authority, prior to

commencement of development. This scheme shall include the following:-

(a) details of all proposed hard surface finishes, including samples of
proposed paving slabs/materials for footpaths, kerbing and road surfaces

within the development;

(b) all planting shall be semi-mature and native and the proposed locations
of trees and other landscape planting in the development, including details of

proposed species and settings shall be included;

(c) details of proposed street furniture, including bollards, lighting fixtures

and seating;

(d) details of proposed boundary treatments at the perimeter of the site,

including heights, materials and finishes.

(e) full details of the proposed green roofs including construction and post-

construction maintenance and specification,

(f) the submission of a revised Tree Survey, Protection and Removal Plan and
accompanying landscape drawings confirming the removal of 4 trees and
(T721, T722, T723, T724) and proposing a tree planting scheme with semi-

mature native species.

The boundary treatment and landscaping shall be carried out in accordance
with the agreed scheme and completed prior to the occupation of any

residential units.

Reason: In the interest of visual amenity.
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7. The applicant or developer shall enter into water and/or wastewater
connection agreement(s) with Irish Water prior to the commencement of this

development.

Water supply and drainage arrangements, including the attenuation and
disposal of surface water, shall comply with the requirements of the planning

authority for such works and services.

Reason: In the interest of public health

8. Where the public open space is not taken in charge, the proposed open
spaces shall operate as public parks in perpetuity, with public access and use
operated strictly in accordance with the management regime, rules and

regulations including any byelaws of the planning authority at all times.

Reason: In the interest of residential amenity and to secure the integrity of the

proposed development including the public park

9. Site development and building works shall be carried only out between 0800
to 1900 hours Mondays to Fridays inclusive, between 0800 to 1400 hours on
Saturdays and not at all on Sundays and public holidays. Deviation from these
times will only be allowed in ‘exceptional circumstances’ where prior written

approval has been received from the planning authority.

Reason: In order to safeguard the amenities of property in the vicinity

10. Prior to commencement of development, proposals for an apartment
numbering scheme and associated signage shall be submitted to the planning

authority for agreement.

Reason: In the interest of orderly development.

11.Prior to commencement of development, the developer shall submit to and
agree in writing with the planning authority a properly constituted Owners’

Management Company. This shall include a layout map of the permitted
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development showing the areas to be taken in charge and those areas to be
maintained by the Owners’ Management Company. Membership of this
company shall be compulsory for all purchasers of property in the
development. Confirmation that this company has been set up shall be
submitted to the planning authority prior to the occupation of the first

residential unit.

Reason: To provide for the satisfactory completion and maintenance of the

development in the interest of residential amenity

12.No additional development shall take place above roof parapet level, including
lift motor enclosures, air handling equipment, storage tanks, ducts or other
external plant, telecommunication aerials, antennas or equipment, unless

authorised by a further grant of planning permission.

Reason: To protect the residential amenity of property in the vicinity and the

visual amenity of the area.

13. Prior to commencement of development, the applicant or other person with an
interest in the land to which the application relates shall enter into an
agreement in writing with the planning authority in relation to the provision of
housing in accordance with the requirements of section 94(4) and section
96(2) and (3) (Part V) of the Planning and Development Act 2000, as
amended, unless an exemption certificate shall have been applied for and
been granted under section 97 of the Act, as amended. Where such an
agreement is not reached within eight weeks from the date of this order, the
matter in dispute (other than a matter to which section 96(7) applies) may be
referred by the planning authority or any other prospective party to the

agreement to An Bord Pleanala for determination.

Reason: To comply with the requirements of Part V of the Planning and
Development Act 2000, as amended, and of the housing strategy in the

development plan of the area.
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14.Prior to commencement of development, the developer shall lodge with the
planning authority a cash deposit, a bond of an insurance company, or other
security to secure the provision and satisfactory completion and maintenance
until taken in charge by the planning authority of roads, footpaths,
watermains, drains, public open space and other services required in
connection with the development, coupled with an agreement empowering the
planning authority to apply such security or part thereof to the satisfactory
completion or maintenance of any part of the development. The form and
amount of the security shall be as agreed between the planning authority and
the developer or, in default of agreement, shall be referred to the Board for

determination.

Reason: To ensure the satisfactory completion of the development

15.The developer shall pay to the planning authority a financial contribution in
respect of public infrastructure and facilities benefiting development in the
area of the planning authority that is provided or intended to be provided by or
on behalf of the authority in accordance with the terms of the Development
Contribution Scheme made under section 48 of the Planning and
Development Act 2000, as amended. The contribution shall be paid prior to
commencement of development or in such phased payments as the planning
authority may facilitate and shall be subject to any applicable indexation
provisions of the Scheme at the time of payment. Details of the application of
the terms of the Scheme shall be agreed between the planning authority and
the developer or, in default of such agreement, the matter shall be referred to
An Bord Pleanéla to determine the proper application of the terms of the

Scheme.

Reason: It is a requirement of the Planning and Development Act 2000, as
amended, that a condition requiring a contribution in accordance with the
Development Contribution Scheme made under section 48 of the Act be

applied to the permission

ABP-304288-19 Board Direction Page 8 of 9



16.The developer shall pay to the planning authority a financial contribution for
the extension of Luas Line B1 — Sandyford to Cherrywood in accordance with
the terms of the Supplementary Development Contribution Scheme made by
the planning authority under section 49 of the Planning and Development Act
2000, as amended. The contribution shall be paid prior to commencement of
development or in such phased payments as the planning authority may
facilitate and shall be subject to any applicable indexation provisions of the
Scheme at the time of payment. The application of any indexation required by
this condition shall be agreed between the planning authority and the
developer or, in default of such agreement, the matter shall be referred to An

Bord Pleanala to determine.

Reason: It is a requirement of the Planning and Development Act 2000, as
amended, that a condition requiring a contribution in accordance with the
Supplementary Development Contribution Scheme made under section 49 of

the Act be applied to the permission

Note: In deciding not to accept the inspectors recommendation to remove the
proposed road extension along the north of the site between Larkefield Heath and
the North West corner and integration of a pedestrian and cycle path connecting to a
possible future link adjoining the Clay Farm Loop Road the Board was satisfied that
the retention of the proposed road extension would enable access and permeability
in the future to zoned and serviceable lands to the west and would be in accordance

with the principles of proper planning and sustainable development.

Board Member Date: 29/07/2019
Paul Hyde
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