An

Bord : Board Direction
Pleanala BD-007680-21
ABP-304604-19

The Board noted the Inspector's report of 16/09/2019, in re

Under sub section

decision as to w,

/" constitute a change in the overall objective of the scheme
(i) relate to lands that are already developed

(i) significantly increase the overall commercial and or residential yield under
the planning scheme

(iv)  adversely affect or diminish the immunity of the area and
(v)  belikely to have a significant effect on the integrity of Natura 2000 sites in

the vicinity either individually or in combination with other plans or projects.

ABP-304604-19 Board Direction Page 1 of 8



The Board determined at a meeting held on the 25! of September 2019 under
section 170A {4)(b) of the Planning and Development Act 2000, as amended, that
the proposed amendments to the North Lotts and Grand Canal planning scheme
constitute a material change which falls within the criteria set out in subsection 3(b).

/“-..,

Note: It is noted that while the Planning Authority indicated that an SEA of the Propé?a\%\)
Amendments fo the 2014 Scheme was submitted, the Board's fnspector is uncjgrs%a& to \
have considered the report to be an aid to screening for SEA, rather than a,n SEA ini ‘ts dwn

right (see para 6.1.1. of Inspector's Report on 304604-19, dated 1 6/09.(2‘! 9,[ "4 \

f.f ‘i - \ e

The Board directed the planning authority:
a) to send notice and copies of the proposed, amen‘@imehts of the planning
scheme concerned to the Minister and th_e_ prescrlbed ‘authorities, and
{b) to publish a notice of that prolpgsed éﬁiéhd"méht in one or more newspapers

circulating in the area concerned, N\

Following a period of publlc consultatlon and the submission of a report from the
Planning Authorlty in respect of the submissions received (dated December 2018).
29 Submissions, were recelved many seeking amendments and an increase in
height and deh31ty of development and greater evidence of alternatives considered
and justlﬂcatlon for tHe Scheme. No amendments were proposed, and no further
analysvs appearwto have been undertaken by the Planning Authority (or at least no

fuﬁhgg;_anajysm was submitted to the Board).

\‘]\}

The Report on the public consultation and the submissions themselves, as weli as
the proposed amendments were considered in a Supplementary Report carried out
by a second Planning Inspector, dated 10% March 2020. The inspector noted the
submission of the Planning Authority, and with the exception of the proposed
reduction in height to sub Block 3D considered the remaining amendments to be in
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accordance with SPPR 3 in that they relate to a review of the building heights of the
scheme. The Inspector noted the conclusions of the first planning report in respect
of SEA, and that no submissions raised the issue of SEA. The matter was not
further considered in the supplementary report.

The second Planning Inspector, with the exception of the amendment relating to a_
reduction in height of sub-block 3D, recommended that the remaining ameng

should be approved by the Board.

May 2019) and the Report on Public Consultation

Board also considered the two inspector's repo S ( 2019 and March
2020).

The Board decided unanimously, sibt to approve the making of the proposed
-\l.:
amendments, for the followingireasens and considerations.

Reasons and Consider@

The Board noted,the

gSpect of additional plans or projects which may have an influence on ‘in

4 ombination effects’. Were the Board to have considered approval of the
amendments proposed, it is considered that a comprehensive Screening for
Appropriate Assessment (Stage 1) would be required, and that if mitigation is
required that a NIS should be submitted.
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The Board also fioted that notwithstanding its title that the document ‘SEA of the
proposed amendments to the Planning Scheme’ does not constitute a
comprehensive and complete SEA under the meaning of the Act, and in accordance
with SI No. 435/2004. Specifically, the Board notes that the SEA submitted is
deficient in respect of how it addresses:

_ _ Y ¢
- The plan's relationship with other relevant plans, : ‘-"4\
- The current state of the environment and likely evolution thereof Wlth/(/)lu’f/: \)"
A
implementation of the plan or modifications of the plan ¢ % \}\'x \\.\,
’-'\“\/ .

climate and material assets \ast ):' :

And an outline of the reasons for selecting the altern_gtive‘s dealwith.

)

\ .

The Board, in considering the proposed amendment to the SDZ, further noted the
relatively minimal changes propcsed noanthstandmg the material and significant
changes in the wider env1ronment and ypolicy context since the adoption of the sDZ
in the first instance (ln 20"14)\.-.-._ _\l
The Board noted the rationale and requirement for the amendment to the SDZ, ie. to
have regard to’ the Urban bevelopment and Building Height Guidelines 2018
(SPPR3 (Bj meh bullds on National Planning Framework objectives and National
Strateglc [.bjectiwe to deliver compact growth (ref. para 3.1 of the Ministerial
Guldellnes)‘ Within the NPF and national policy documents such as the Housing
~angd Flognelessness Action Plan 2016, objectives to address the ongoing housing

; "~\__'-‘\-_:CI'ISI$ and need to provide housing close fo services and employment are also

: r_e_levant.
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The proposed amendments provide for minimal increases in height throughout the
scheme and in one location a reduction in height is proposed. Furthermore, it is
noted that an increase of only 225 residential units is proposed. Proposed increases
in commercial floor area is also considered in submissions received to be equally
restricted. The proposed increases in residential and commercial floor area were not

considered to be material or significant (as outlined in the Inspector's Repo ‘ dQ
September 2019). Therefore, and having regard to a number of the subpafSsi .
received, the Board is of the opinion that options to consider greater,
provision within this strategic location have not been fully assessg
been realised. The Board considers that the fundamental i : '
Development and Building Heights guidelines was nottoi &ro Ce
sake of height, but to introduce and consider increasegyhei '

not facilitating meaningful popula ncrec;‘within this strategic location could

place greater demands to pro¥idE Feusir g in locations further away from services

and the city centre and t 'ﬁh @[ential impacts would not appear to have been
teghin the planning reports (including the document titled

=

considered or docu _
SEA) submitted : é:hying the proposed SDZ amendment. A similar
PBCt’of the minimal increase in office space provided for within
eﬁ@'{nts. The Board is not satisfied that the proposed

t the objectives of the NPF, Building Height Guidelines or national

amendinents j
S ‘a jedlives and are further not satisfied that ail reasonable alternatives have

the propqud

isidered and/or the environmental impact of the proposed amendments

ern nsidered against related plans or programs.

e Board noted the 29 submissions received, 21 of which sought greater height,
density or commercial opportunity. The Board in their consideration of the
amendments of the SDZ noted the submissions received and their consideration by
the Planning Authority, and in the Board's Inspectors report and are not satisfied that
meaningful engagement with these submissions has occurred. Having regard to the
parameters to which the Board is bound in respect of their consideration of proposed
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amendments to an SDZ as outlined in section 170(A) of the Planning and
Development Act 2000, as amended, it is not open to the Board to meaningfully
engage with these submissions as they cannot make material changes to the
proposed amendments. The Board notes that once adopted alternative proposals or

interpretation of the SDZ objectives cannot be considered through planning

applications and that there is miriimal or no opportunity for appeals of SDZ planmi
application decisions. Therefore, there is a greater onus on the planning aumdh
ensure that this is provided for and documented and reflected in the pr/e}{o'

\While the Board in its Direction (dated 26/09/2019) accepted q'lef the '“")
amendments in their own right did not constitute a change in the oble}twes of this
scheme, significantly increase the overall commercnai or remdenna\ yield under the
planning scheme, adversely diminish the amemty in the aree andlor be likely to have
a significant effect on the integrity of the Natura ZGDOS sntés in the vicinity
(individually or in combination}, having regérd tott‘le submissions received the Board
is of the opinion that in so limiting its consﬁe?attons and potential impact that the
national strategic objectives and fghe__ob;e_ctlves of the Urban Development and
Building Height Guidelines couli'i.l' not 'b'e‘ ﬁiﬂy realised or considered.

Further, noting the submassj‘?ns reﬂetved and having regard to the national policy
objectives, the Board considered ’{hat the full scope of potential environmental
impacts of the quposed emendments have not been adequately considered such as
would demonstrate the proposals are the most environmentally sustainable response
to the Urban De.vetepment and Building Height guideiines and requirements of
natmne! pallcy objectwes Therefore, it is considered that obligations and
reqturemepts in respect of SEA legislative provisions (S No. 435/2004) may not

/ " hege\been met, specifically in terms of how the plan (ie proposed amendments to the

\"':"".“j:-.scheme) deals with its relationship with other relevant plans, the current state of the

\'Enwronment and likely evolution thereof without implementation of the piant or
modifications of the pian, the likely significant effects on the environment with
particular regard to population, climate and material assets, and an outline of the
reasons for selecting the alternatives dealt with.
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In deciding not to accept the Inspector's recommendation to allow the amendments ,
the Board is not satisfied that the proposed amendments fully reflect national policy
objectives to deliver compact growth and/or the promotion of height and urban
development as outlined in the Urban Development Building Height Guidelines

given the very minimal changes proposed. With no material increase in reside
or employment provision, it is unclear how this could assist in the £ or
further enhance the objective for compact growth or increased height‘ang

The Board is not satisfied that the proposed amendments stitute p
and sustainable development of this strategic land ba
satisfied, that in their decision not to utiliise such Al

population and employment, that the

proposed amendments, Planning
nd the third party submissions, are not
satisfied that meaningfullengag@meént with all third party submissions has occurred,

es have been adequately assessed, or that the

: ncluding the preferred option on relevant plans outside of
ee 1 copSidered in particular where the SDZ encourages/dictates that
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Note:

The Board considers that the review and associated proposed amendments to be a
missed opportunity to accommodate much needed residential homes and
commercial floor space for a growing and changing population, demographics and

employment sector within the city centre on a strategic and well serviced land bag

The Board considers that in any future review of the Planning Scheme, as rgqui
under SPPR3(B), that this should clearly demonstrate how the key terLg ok g:h'
Urban Development & Building Heights Guidelines is met, in partlc}lir |/|}

reviewing heights as a means of increasing density and opt|m|san9n"

serviced lands and achieving compact urban growth. \a 47 }»}
The Board further suggests that a comprehensive SEA aﬁB ;;r\cruld be required.
A, \_-'"
£
N )
P O V.
‘.'i = \‘?\ -

Date: 16/03/2021
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