An _ _
Bord Board Direction

Pleanala BD-006225-20
ABP-306837-20

The submissions on this file and the Inspector's report were considered.at a Board
meeting held on 10/08/2020.

The Board decided to grant permission generally in accordance with the Inspector's
recommendation, for the following reasons and considerations, and subject to the

following conditions.

Reasons and Considerations

In coming to its decision, the Board had regard to the following:

(a) the site’s location close to Dublin city centre, on lands currently accommodating
high quality, purpose-built student accommodation
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(b) the provisions of the Dublin City Development Plan 2016-2022, including the
zoning Objective Z1, which aims to ‘protect, provide and improve residential
amenities’

(c) the policies and objectives set out in the Dublin City Development Plan 2016,

(d) the Rebuilding Ireland Action Plan for Housing and Homelessness, (Government
of Ireland, 2016),

(e) the National Student Accommodation Strategy 2017
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(f) the Guidelines for Planning Authorities on Sustainable Residential Development in
Urban Areas, 2009

(9) the Guidelines for Planning Authorities on Sustainable Urban Housing: Design

Standards for New Apartments, 2018

(h) the Planning System and Flood Risk Management (including the associated

Technical Appendices), 2009

(i) Urban Development and Building Heights, Guidelines for Planning Authorities,
2018

() Architectural Heritage Protection, Guidelines for Planning Authorities, 2011

(k) Chief Executive Opinion and associated appendices

() the nature, scale and design of the proposeddevelopment,

(m) the availability in the area of a wide range of social, community and transport

infrastructure,

(n) the pattern of existing-and permitted development in the area,

(o) the planning history within the area, and

(p) the submissions and observations received and

(q) the report of the Inspector,

The Board considered that, subject to compliance with the conditions set out below,
the proposed development would not seriously injure the residential or visual
amenities of the area or of property in the vicinity, would respect the existing

character of the area, would be acceptable in terms of pedestrian and traffic safety

and convenience and would not have any adverse impacts in terms of biodiversity.
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The proposed development would, therefore, be in accordance with the proper
planning and sustainable development of the area.

Stage 1 Screening for Appropriate Assessment

The Board completed an Appropriate Assessment screening exercise in relation to
the potential effects of the proposed development on designated European Sites,
taking into account the nature, scale and location of the proposed development
within a zoned and serviced urban area, the information submitted with the
application, the Inspector’s report, and submissions on file. In completing.the
screening exercise, the Board adopted the report of the Inspector and concluded
that, by itself or in combination with other development in the vicinity, the proposed
development would not be likely to have a significant effection any European Site in
view of the conservation objectives of such sites, and that a Stage 2 Appropriate
Assessment is not, therefore, required.

Environmental Impact Assessment Screening

The Board completed an environmental impact assessment screening of the
proposed development and considered that the Environmental Report submitted by
the applicant, identifies and describes adequately the direct, indirect, secondary and
cumulative effects of the proposed development on the environment.

Having regard to:

(a) the nature and scale of the proposed development on an urban site served by

public infrastructure,

(b) the absence of any significant environmental sensitivities in the area,

(c) the location of the development outside of any sensitive location specified in

article 109(3) of the Planning and Development Regulations 2001 (as amended),

the Board concluded that, by reason of the nature, scale and location of the subject

site, the proposed development would not be likely to have significant effects on the
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environment. The Board decided, therefore, that an environmental impact
assessment report for the proposed development was not required in this case.

Conclusions on Proper Planning and Sustainable Development

The Board considered that, subject to compliance with the conditions set out below,
the proposed development would constitute an acceptable scale of development in
this suburban location, would not seriously injure the residential or visual amenities
of the area, would not detract from the character and setting of any Protected
Structure or Conservation Area, would be acceptable in terms of urban design,
height and quantum of development and would be acceptable in terms of pedestrian
and traffic safety. The proposed development would, therefore, be in accordance

with the proper planning and sustainable development of the area.

The Board considered that a grant of permissionthat could materially contravene
section 16.7.2 of the Dublin City Development Plan 2016-2022 in terms of height
would be justified in accordance with sections 37(2)(b)(i) and (iii) of the Planning and
Development Act 2000, as amended, having regard to:

(a) Definition of strategic.housing development, pursuant to section 3 of the Planning

and Development (Housing) and-Residential Tenancies Act 2016 (as amended)

(b) The Government’s policy to ramp up delivery of housing from its current under-
supply set out in ' Rebuilding Ireland — Action Plan for Housing and Homelessness
issued.in July2016, in particular Pillar 4 which encourages the facilitation of
additional student accommodation as a key in addressing the housing crisis by

reducing the pressure students place on the rental market.

(c) the provisions in favour of higher buildings set out in the Guidelines for Planning
Authorities on Urban Development and Building Heights issued by the Minister under
section 28 of the 2000 Act in December 2018, in particular SPPR 3A of these
guidelines

(d) Objectives 13 and 35 of the National Planning Framework- Project Ireland 2040.

ABP-306837-20 Board Direction Page 4 of 13



Conditions

1. The development shall be carried out and completed in accordance with the plans
and particulars lodged with the, except as may otherwise be required in order to
comply with the following conditions. Where such conditions require details to be
agreed with the planning authority, the developer shall agree such details in writing
with the planning authority prior to commencement of development, or as otherwise
stipulated by conditions hereunder, and the development shall be carried out.and
completed in accordance with the agreed particulars. In default of agreement the
matter(s) in dispute shall be referred to An Bord Pleanéla for determination.

Reason: In the interest of clarity.

2. The following details shall be submitted to, and agreed.in writing with, the planning

authority within six months:

Revised cycle parking design with improved security measures

Reason: In the interests of proper:planning and sustainable development, to

safeguard the amenities of the area and to enhance permeability

3. Drainage arrangements.including the disposal of surface water, shall comply with
the requirements of the planning authority for such works and services.

Reason: In the interest of public health and surface water management.

4. The developer shall enter into water and/or wastewater connection agreement(s)

with Irish' Water, prior to commencement of development.

Reason: In the interest of public health.
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5. The proposed development hereby permitted shall only be occupied as student
accommodation, in accordance with the definition of student accommodation
provided under section 13(d) of the Planning and Development (Housing) and
Residential Tenancies Act 2016, and shall not be used for any other purpose without

a prior grant of planning permission for change of use.

Reason: In the interest of residential amenity and to limit the scope of the proposed

development to that for which the application was made.

6. The proposed development shall be implemented as follows: (a) The student
accommodation and complex shall be operated and managed in‘accordance with the
measures indicated in the Student Accommodation Management Plan submitted

with the application (b) Student House Units shall not be-amalgamated or combined.

Reason: In the interests of the amenities of occupiers of the units and surrounding

properties.

7. The internal road network serving.the proposed development, including entrances,
junctions, parking areas, footpaths and kerbs shall be in accordance with the
detailed construction standards of the planning authority for such works and design
standards outlined in DMURS. In.default of agreement the matter(s) in dispute shall
be referred to An Bord Pleanéla for determination.

Reason: In the interest of amenity and of traffic and pedestrian safety.

8./The landscaping scheme as submitted to An Bord Pleanéala shall be carried out
within the first planting season following substantial completion of external
construction works.

All planting shall be adequately protected from damage until established. Any plants

which die, are removed or become seriously damaged or diseased, within a period of

five years from the completion of the development shall be replaced within the next
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planting season with others of similar size and species, unless otherwise agreed in
writing with the planning authority.

The developer shall retain the services of a suitably qualified Landscape Architect
throughout the duration of the site development works. The developer’s Landscape
Architect shall certify to the planning authority by letter his/her opinion on compliance
of the completed landscape scheme with the approved landscape proposal within six

months of substantial completion of the development hereby permitted.

Reason: In the interests of residential and visual amenity.

9. Prior to commencement of development, all trees, groups of trees, hedging and
shrubs which are to be retained shall be enclosed within.stout fences not less than
1.5 metres in height. This protective fencing shall enclose an area covered by the
crown spread of the branches, or at minimum a radius of two metres from the trunk
of the tree or the centre of the shrub, and to a distance of two metres on each side of
the hedge for its full length, and shall be maintained until the development has been
completed. No construction equipment, machinery or materials shall be brought onto
the site for the purpose of the development until all the trees which are to be retained
have been protected by this fencing. No work is shall be carried out within the area
enclosed by the fencing and,.in particular, there shall be no parking of vehicles,
placing of site huts, storage compounds or topsoil heaps, storage of oil, chemicals or
other substances; and no lighting of fires, over the root spread of any tree to be

retained.

Reason: To protect trees and planting during the construction period in the interest

of visual amenity.

10. (a) All trees proposed to be felled shall be checked pre-construction for the
presence of bats and a derogation licence shall be sought from the NPWS should
evidence of bat activity be found. No works are to take place prior to the granting of

such licences.
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(b) The provision of bat boxes on trees shall be made in accordance with the
Landscape Plan and further bat housing within the building fabric of proposed Blocks
A, B and C. Their installation and maintenance plan shall be confirmed in writing with

photographic evidence of same to the planning authority.

(c) All demolition works shall take place outside of the bird nesting season (March
1st to August 31%Y)

Reason: in the interests of protection of biodiversity

11. Details of the materials, colours and textures of all the external finishes to the
proposed buildings and public areas shall be as submitted with the application,
unless otherwise agreed in writing with, the planning authority/An Bord Pleanala prior
to commencement of development. In addition, details of @ maintenance strategy for
materials within the proposal shall also be submitted for the written agreement of the
planning authority, prior to the commencement of any:works on site. In default of
agreement the matter(s) in dispute shall be referred to An Bord Pleanala for

determination.

Reason: In the interest of visual amenity and durability.

12. No additional development shall take place above roof parapet level, including lift
motor enclosures; air handling equipment, storage tanks, ducts or other external
plant, telecommunication aerials, antennas or equipment, unless authorised by a

further.grant of planning permission.

Reason: To protect the residential amenities of property in the vicinity and the visual

amenities of the area.
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13. All works to protected structures shall be carried out under the supervision and in
accordance with the requirements of a qualified professional with specialised
conservation expertise (RIAIl Grade 2 or higher). The following shall also be complied
with:

(a) All works to protected structures shall be carried out in accordance with best
conservation practice and the Architectural Heritage Protection Guidelines
Planning Authorities (2011) and Advice Series issued by the Department of the
Environment, Heritage and Local Government. Any repair works shall retain the
maximum amount of surviving historic fabric in situ. Items to be removed for repair
off-site shall be recorded prior to removal, catalogued and numbered to allow for

authentic re-instatement.

(b) All existing original features, in the vicinity of the works shall be protected during

the course of the refurbishment works.

(c) All repair of original fabric shall be scheduled and carried out by appropriately

experienced conservators of historic fabric.

(d) The architectural detailing’and materials in the new work shall be executed to the
highest standards so as to complement the setting of the protected structure and the

historic area.

(e) Provide detailed survey drawings and photographs of all historic buildings and
fragments of buildings to be demolished as part of the works to the planning

authority prior to the commencement of any works on site.

(f) Details of the proposed manner in which the cultural significance of the site and its
known artefacts and historic details are to be presented shall be agreed with the

planning authority, prior to the commencement of any works on site

Reason: To secure the authentic preservation of the protected structure and to
ensure that the proposed works are carried out in accordance with best conservation

practice
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14. Site development and building works shall be carried only out between the hours
of 07.00 to 18.00 Mondays to Saturdays inclusive, and not at all on Sundays and
public holidays. Deviation from these times will only be allowed in exceptional
circumstances where prior written approval has been received from the planning

authority.

Reason: In order to safeguard the amenities of property in the vicinity.

15. All service cables associated with the proposed development (such as electrical,
telecommunications and communal television) shall be located underground. Ducting
shall be provided by the developer to facilitate the provision of broadband

infrastructure within the proposed development.

Reason: In the interests of visual and residential amenity.

16. The developer shall facilitate the preservation, recording and protection of
archaeological materials or features that may exist within the site. In this regard, the

developer shall —

(a) notify the planning authority in writing at least four weeks prior to the
commencement of any site operation (including hydrological and geotechnical

investigations) relating to-the proposed development,

(b) employ a suitably qualified archaeologist who shall carry out site testing and

monitor.all site investigations and other excavation works, and

(c) provide arrangements, acceptable to the planning authority, for the recording and
for the removal of any archaeological material which the authority considers

appropriate to remove.
(d) Agree in writing the archaeological method statements for mitigation with the

Department of Culture, Heritage and the Gaeltacht, prior to commencement of any

works on site
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In default of agreement on any of these requirements, the matter shall be referred to
An Bord Pleandla for determination.

Reason: In order to conserve the archaeological heritage of the site and to secure
the preservation and protection (in situ or by record) of any remains that may exist
within the site

17. A plan containing details for the management of waste within the development,
including the provision of facilities for the storage, separation and collection of the
waste and, in particular, recyclable materials shall be submitted to, and agreed in
writing with, the planning authority prior to commencement of development.

Thereafter, the waste shall be managed in accordance with the agreed plan.

Reason: To provide for the appropriate management of waste and, in particular

recyclable materials, in the interest of protecting the environment.

18. The construction of the development shall be managed in accordance with a
Construction Management Plan, which shall be submitted to, and agreed in writing
with, the planning authority prior to commencement of development. This plan shall
provide details of intended construction practice for the development, including hours
of working, noise management measures and off-site disposal of

construction/demolition waste.

Reason: In the interests of public safety and residential amenity.

19. Construction and demolition waste shall be managed in accordance with a
construction waste and demolition management plan, which shall be submitted to,
and agreed in writing with, the planning authority prior to commencement of
development. This plan shall be prepared in accordance with the “Best Practice
Guidelines on the Preparation of Waste Management Plans for Construction and
Demolition Projects”, published by the Department of the Environment, Heritage and

Local Government in July 2006.

Reason: In the interest of sustainable waste management.
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20. Prior to commencement of development, the developer shall lodge with the
planning authority a cash deposit, a bond of an insurance company or such other
security as may be accepted in writing by the planning authority, to secure the
protection of the trees on site and to make good any damage caused during the
construction period, coupled with an agreement empowering the planning authority
to apply such security, or part thereof, to the satisfactory protection of any tree or
trees on the site or the replacement of any such trees which die, are removed or
become seriously damaged or diseased within a period of three years from the
substantial completion of the development with others of similar size and 'species.
The form and amount of the security shall be as agreed between the planning
authority and the developer or, in default of agreement, shall'be referred to An Bord

Pleandala for determination.

Reason: To secure the protection of the trees on the site.
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21. The developer shall pay to the planning authority a financial contribution in
respect of public infrastructure and facilities benefiting development in the area of the
planning authority that is provided or intended to be provided by or on behalf of the
authority in accordance with the terms of the Development Contribution Scheme
made under section 48 of the Planning and Development Act 2000, as amended.
The contribution shall be paid prior to commencement of development or in such
phased payments as the planning authority may facilitate and shall be subject to any
applicable indexation provisions of the Scheme at the time of payment. Details of the
application of the terms of the Scheme shall be agreed between the planning
authority and the developer or, in default of such agreement, the matter shall be
referred to An Bord Pleanéla to determine the proper application of the terms of the

Scheme.

Reason: It is a requirement of the Planning and Development Act 2000, as
amended, that a condition requiring a contribution. in accordance with the
Development Contribution Scheme made under section 48 of the Act be applied to

the permission

Board Member Date: 10/08/2020
Paul Hyde
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