An

Bord Board Direction
Pleanala BD-007226-20
ABP-308157-20
The submissions on this file and the Inspector's report were consi da oard

meeting held on 21/12/2020.

The Board decided to grant permission, for the foliowigg rea nd considerations,
and subject to the following conditions.

Reasons and Considerations )

In coming to its decision, the Board had @we following:

(a) the site’s location within a zoning objective that permits residential

development in principle;

(b) the policies and glije the Dan Laoghaire-Rathdown County

eGuidelipes for Sustainable Residential Developments in Urban Areas and
thg asco ing Urban Design Manual — a Best Practice Guide, issued by the
t of the Environment, Heritage and Local Government in May 2009;
the Sustainable Urban Housing: Design Standards for New Apariments
idelines for Planning Authorities issued by the Department of the Housing,
Planning and Local Government in March 2018;
(@) the Design Manual for Urban Roads and Streets (DMURS) issued by the
Department of Transport, Tourism and Sport and the Department of the

Environment, Community and Local Government in March 2013;
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(h) the Guidelines for Planning Authorities on Urban Development and Building
Heights issued by the Department of Housing, Planning and Local Government in
December 2018;

() the nature, scale and design of the proposed development and the availability in
the area of a wide range of community, social, retail and transport infrastructure,
including Dundrum Town Centre and the Luas Green Line;

(i) the pattern of existing and permitted development in the area;

(k) Chief Executive Opinion and associated appendices, including their
recommended reason for refusal

() the submissions and observations received, and

(m) the report of the Inspector.

Appropriate Assessment Screening

The Board completed an Appropriate Assesgmgnt

taking into account the nature, scale agfid locatf®#of the proposed development

ing exercise in relation to

the potential effects of the proposed develo

ndesignated European Sites,

within a zoned and serviced urb e Appropriate Assessment Screening

document submitted with the alica the Inspector’s report, and submissions on

file. In completing the scrge grcise, the Board adopted the report of the
Inspector and conclu v tself or in combination with other development in
the vicinity, the pro lopment would not be likely to have a significant effect
on any Europ ' ew of the conservation objectives of such sites, and that a
Stage 2 Approprigie Assessment is not, therefore, required.

ngtental impact Assessment

ard completed an environmental impact assessment of the proposed
development, taking into account:
(a) The nature, scale and extent of the proposed development;
(b) The environmental impact assessment report and associated documentation
submitted in support of the planning application; ‘
(c) The submissions from the planning authority, the observers and the prescribed
bodies in the course of the application; and
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(d) The Inspector's report.

The Board considered that the environmental impact assessment report, supported
by the documentation submitted by the applicant, adequately identifies and
describes the direct, indirect, secondary and cumulative effects of the proposed
development on the environment.

The Board agreed with the examination, sef out in the Inspector’s report, of thg

information contained in the environmental impact assessment report and &<
documentation submitted by the applicant and submissions made in the cqur
the planning application.

The Board considered and agreed with the Inspector's reason © pns, that
the main significant direct and indirect effects of the propo e ent on the

environment are, and would be mitigated, as follows:

¢ Population and human health impacts mgitigatdg bWéppropriate construction

and operational management plans,

appropriate work practices

¢ Soils and geology impa

including minimal rep Vg

maintenance of pla % achinery; dust suppression measures.

« Hydrology % ervices impacts to be mitigated by management of
surface off during construction while operational impacts are to be
mitiggte ce water attenuation to prevent flooding.

« L@ndscagpe@nd Visual impacts which will not be avoided by conditions or best

I onstruction site management and by proposed landscaping.

ral Heritage- Architectural Heritage impacts will not be mitigated by

andscaping or construction methods
¢ Climate and Air Quality impacts mitigated by dust minimisation plan
L

Traffic and Transportation impacts mitigated by the management of
construction traffic; Construction and Environmental Management Plans
+ Noise and Vibration impacts mitigated by adherence to requirements of

relevant code of practice.
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The Board completed an environmental impact assessment in relation to the
proposed development and concluded that, subject to the implementation of the
mitigation measures set out in the environmental impact assessment report, and
subject to compliance with the conditions set out below, the effects on the
environment of the proposed development, by itself and in combination with other
development in the vicinity, would be acceptable. In doing so, the Board adopt

report and conclusions of the Inspector.

Conclusions On Proper Planning And Sustainable Development: @

The Board considered that the proposed development is, apart fr uitdifig height
parameters, broadly compliant with the current Dun Laogifair tifown County
Development Plan 2016-2022 and would therefore be ingaccor with the proper
planning and sustainable development of the area.

The Board considers. that, while a grant o Qfor the proposed Strategic
Housing Development would not materia ayene a zoning objective of the

DeveIOpment Plan, it would materiall

ontra the Building Height Strategy of the

Plan with respect to building hei he Board considers that, having regard to

the provisions of section 37 i) (iii) of the Planning and Development Act

2000, as amended, th permission in material contravention of the
development plan wo %I ied for the following reasons and considerations:

(@) The propORed elopment is considered to be of strategic or national

impdrtanceybyreason of its potential to contribute to the achievement of the

t's policy to increase delivery of housing set out in Rebuilding

— Action Plan for Housing and Homelessness issued in July 2016, and

osfacilitate the achievement of greater density and height in residential

development in an urban centre close to public transport and centres of

employment.

(b) It is considered that permission for the proposed development should be

granted having regard to Government policies as set out in the National

Planning Framework (in particular objectives 13 and 35) and the Urban

Development and Building Height Guidelines for Planning Authorities, in
particuiar SPPR1 and SPPR3,.
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In accordance with section 9(6) of the 2016 Act, the Board considered that the
criteria in section 37(2)(b)(i) and (iii) of the 2000 Act were satisfied for the reasons

and considerations set out in the decision.

Furthermore, the Board considered that, subject to compliance with the condij

set out below that the proposed development would constitute an accepta
quantum, mix of unit types and density of development in this accessi
location, would not seriously injure the residential or visual ameniti
would be acceptable in terms of the open character of the land
the ‘INST’ designation, would be acceptable in terms of ur nd height and
in terms of pedestrian and traffic safety. The proposed. developmeht would,

therefore, be in accordance with the proper planning a nable development of

the area.

In deciding not to accept the Inspector's e Miendation to refuse permission, the
and Building D and the

otprint, the incorporation of these areas into

Board, considered that the omissiogl of But€

consequent reduction in devel
the public open space provjs he disposition of the open space with regard to

the adjacent public parl, tisfy the requirement to retain the open character

of the lands and would Bgovid®Mmeaningful open space.
Further, the Boa rd to the significant level of information submitted
ement, Landscape Design Statement and EIAR for the

including t ig
proposed develppiient, the area of the site and the available lands designated under
C

INST’, the planning history in the area, including the Walled Garden,
red that the absence of a Masterplan would not represent a material

ray€ntion of the County Development Plan, in this instance.

he Board was satisfied that the layout and design of the remaining proposed
Buildings A, B, E, F and G would respond to the linear arrangement of the adjacent
Gort Muire complex of protected structures (RPS No.1453 and RPS No.1446), and
would provide a sequence of spaces extending naturally as part of its surroundings
from the old to the new, which would be acceptable in terms of scale and massing

and would provide sufficient transition to these protected structures.
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The Board is satisfied that the design quality and materials proposed, the disposition
of the proposed buildings on the site, the stepping down design of Building G, its
distance from and location to the North of Wesley Lawns, and the topography of the
site, will not seriously injure the visual or residential amenity of the area, and will
make a positive contribution to the character and identity of the urban neighbourhood

in this location
The proposed development would, therefore, be in accordance with the proper

planning and sustainable development of the area.

Conditions 2:

1. The development shall be carried out and completed in acgorddnce with the

plans and particulars lodged with the applications ex ay otherwise be

required in order to comply with the followi iiore” Where such conditions
require details to be agreed with the plaaging

agree such details in writing with the r'@s aythority prior fo commencement

of development, or as otherwis e -.‘. onditions hereunder, and the

development shall be carrie completed in accordance with the agreed

particulars. In defauli o _ t the matter(s) in dispute shall be referred to
An Bord Pleanala foy d

Reason: In th estief clarity.

N

n antl monitoring measures outlined in the plans and particulars,

the environmental impact assessment report submitied with this
tion as set out in Chapter 17 of the environmental impact assessment
port ‘Summary of Mitigation Measures’, shall be carried out in full, except

where otherwise required by conditions attached to this permission.

Reason: In the interest of protecting the environment and in the interest of
public health.
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3. The proposed developmenti shall be amended as follows:

(@) Building C and Building D shall be omitted, and the area shall be

incorporated into public open space.
(b) This grant of planning permission permits 446 number apartment units.

(c) Car parking provision shall be a maximum of 197 number space

shall provide 26 number GoCar spaces.

(d) Bicycle parking provision shail be a minimum of 982 nu s S.
Revised drawings showing compliance with these re e hall be
submitted to, and agreed in writing with, the planning origy prior to

commencement of development.

Reason: In the interests of visual and r@a;enity.

4. Prior to the commencement velopment, the applicant shall submit details

of a proposed covenant or ement which confirms that the

5. Prior to the expiration of the 15 year period referred to in the covenant, the
applicant shall submit ownership details and management structures proposed
for the continued operation of the entire development as a Build to Rent
scheme. Any proposed amendment or deviation from the Build to Rent model

as authorised in this permission shali be subject to a separate planning
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application.

Reason: In the interests of orderly development and clarity.

6.  Not more than 75% of residential units shall be made available for occupatiga

before completion of the childcare facility unless the applicant can demo#!
to the written satisfaction of the planning authority that a childcare fagility'is, nG

needed at this time.

Reason: To ensure that childcare facilities are provided inggss@giatioff with

residential units, in the interest of residential amenity.

7. Details of the materials, colours and textures of all t al finishes to the

i&d with the application,
unless otherwise agreed in writing with ing authority prior o

Reason: In the interest of vi ity.

8. Details of all @ering, external shopfronts, lighting and signage shall
ed to

be as su Bord Pleanala with this application unless otherwise
submjfed“o, agreed in writing with, the planning authority prior to

ion gf the commercial or retail units.

sof: In the interest of the visual amenities of the area.

9. No advertisement or advertisement structure other than those shown on the
drawings submitted with the application shall be erected or displayed on the
building or within the curtilage of the site in such a manner as to be visible from
outside the building, unless authorised by a further grant of planning

permission.
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10.

JINIE

Reason: In the interest of visual amenity.

No additional development shall take place above roof parapet level, including

lift motor enclosures, air handling equipment, storage tanks, ducts or other

external plant, telecommunication aerials, antennas or equipment, unles
authorised by a further grant of planning permission.

Reason: To protect the residential amenities of property in thgevi apdl the
visual amenities of the area. %

Proposals for an street name, building or apagme ring scheme and

associated signage shall be submitted to, and &gre&g in writing with, the

planning authority prior to commencemen lopment. Thereatter, all
street signs, and building or apartm bers, shall be provided in .
accordance with the agreed sgheme? posed name(s) shall be based on

local historical or topographi tures, or other alternatives acceptable to the

planning authority. NgagdveNisements or marketing signage relating to the
name(s) of the deve @

int@rest of urban legibility and to ensure the use of locally

shall be erected until the applicant has obtained

the planning a en agreement to the proposed name(s).

names for new residential areas.

¢ lighting shall be provided in accordance with a scheme, which shall
include lighting along pedestrian routes through open spaces details of which
shall be submitted to, and agreed in writing with, the planning authority prior to
commencement of development or installation of lighting. Such lighting shall be

provided prior to the making available for occupation of any apartment.

Reason: In the interests of amenity and public safety.

ABP-308157-20 Board Direction Page 9 of 15



13. All service cables associated with the proposed development such as electrical,
telecommunications and communal television shall be located underground.
Ducting shall be provided by the applicant to facilitate the provision of
broadband infrastructure within the proposed development. Any existing over

ground cables shall be relocated underground as part of the site development
works.

Reason: In the interests of visual and residential amenity.

14. (a) The car parking facilities hereby permitted shall beg#€s&rve lely to
serve the proposed development, 197 number clearly ideghified car

parking space shall be assigned permanently idential

use in association with any othe b_the development hereby

permitted, unless the subjegt of a ~-.

{(b) Prior to the occupatio elopment, a Parking Management Plan
shall be prepared @ dev€lopment and shall be submitted to and
agreed in wri % planning authority. This plan shall provide for the

f the designated residential parking spaces and

shall jddi these and other spaces within the development shall be

%ﬁ regated by use and how the car park shall be continually

anag&d:

[€ grant of planning permission.

permane en
h

To ensure that adequate parking facilities are permanently available
s@rve the proposed residential units and also to prevent inappropriate
ommuter parking.

15. A minimum of 10% of all car parking spaces shall be provided with electric
vehicle charging stations or points, and ducting shall be provided for all

remaining car parking spaces to facilitate the installation of electric vehicle
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charging points or stations at a later date. Where proposals relating to the
installation of electric vehicle ducting and charging stations or points has not
been submitted with the application, in accordance with the above noted
requirements, the development shall submit such proposals shall be submitted
and agreed in writing with the planning authority prior to the occupation of the

development.

Reason: To provide for and or future proof the development such 0

facilitate the use of electric vehicles.

16. The internal road network serving the proposed deve including turning

bays, junctions, parking areas, footpaths and ker e underground car

park shall be in accordance with the detaile tion standards of the

planning authority for such works and d starjdards outlined in Design

Manual for Urban Roéds and Stree fallt of agreement the mattéf(s) in
dispute shall be referred to An Bord or determination.
Reason: Inthe interest is.and of traffic and pedestrian safety.

17. Prior fo the %&UCCUDEHIOH of the development, a Mobility Management
' g

Strategydhc n interim or temporary strategy reflecting any requirements

lating to Covid-19 movement and travel patterns shall be
nd agreed in writing with the planning authority. This shall
r incentives to encourage the use of public transport, cycling, walking

arpooling by residents, occupants and staff employed in the development

and to reduce and regulate the extent of parking. Details may include the
provision of centralised facilities within the commercial element of the
development for bicycle parking, shower and changing facilities associated with
the policies set out in the strategy. The interim or temporary strategy, where
applicable, should reflect the reguirements of Design Manual for Urban Roads
and Streets Interim Advice Note — Covid Pandemic Response (May 2020). The

mability strategy shall be prepared and implemented by the management
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company for all units within the development.

Reason: In the interest of encouraging the use of sustainable modes of
transport and reflecting the needs of pedestrians and cyclists during Covid-19
pandemic.

18. Drainage arrangements including the attenuation and disposal of s

services. Prior to commencement of development the appli
the planning authority for written agreement a Stage 2 -
Storm Water Audit.

Upon Completion of the development, a Staged\Con¥letion Stormwater Audit
to demonstrate Sustainable Urban Draina ste easures have been
installed and are working as designed e has been no
misconnections or damage to storm inkge infrastructure during

construction, shall be submitte the planning authority for written agreement.

Reason: In the interest Ii alth and surface water management.
19. Priortoco nt'of development, the developer shall enter into water
and or t nnection agreement(s) with Irish Water.

Regasan: In the interest of public health.

e site shall be landscaped, and earthworks carried out in accordance with
the detailed comprehensive scheme of landscaping, which accompanied the
application submitted, unless otherwise agreed in writing with, the planning

authority prior to commencement of development.

Reason: In the interest of residential and visual amenity.
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24

22.

23.

The areas of public open space shown on the lodged plans shall be reserved

for such use and shall be levelled, contoured, soiled, seeded, and landscaped
in accordance with the landscape scheme submitted to An Bord Pleanala with
this application, unless otherwise agreed in writing with the planning authority.

This work shall be completed before any of the dwellings are made available for

occupation and shall be maintained as public open space by the applica il
taken in charge by the local authority or management company.

Reason: In order to ensure the satisfactory development of th '

space areas, and their continued use for this purpose. ‘ b

A schedule of landscape maintenance shall be s ' 0, and agreed in
writing with, the planning authority prior to 0 atiQn, of the development. This

schedule shall cover a period of at leas e yedrs and shall include details of

the arrangerﬁents for its implementd

Reason: Tof-‘provide for the sfijisfactory future maintenance of this

development in the inter islial amenity.

ai etails for the management of waste and, in particular,
malerials within the development, including the provision of
the storage, separation and coliection of the waste and, in
I&r, recyclable materials and for the ongoing operation of these
ties for each apartment unit shall be submitted to, and agreed in

riting with, the planning authority not later than six months from the date
of commencement of the development. Thereafter, the waste shali be

managed in accordance with the agreed plan.

(b) This plan shall provide for screened communal bin stores, the locations

and designs of which shall be included in the details to be submitted.

Reason: In the interest of residential amenity, and to ensure the provision of

adequate refuse storage.
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24. The construction of the development shall be managed in accordance with a
Construction Management Plan, which shall be submitted to, and agreed in
writing with, the planning authority prior to commencement of development.
This plan shall provide details of intended construction practice for the
development, including hours of working, noise management measures and off-
site disposal of construction and demolition waste.

Reason: In the interests of public safety and residential amenity.

25. Site development and building works shall be carried ou b en the
hours of 0700 to 1900 Mondays to Fridays inclusive, 0808%0 1400 Saturdays,
and not at all on Sundays and public holidays. Devi these times will
only be allowed in exceptional circumstances whige plier written approval has
been received from the planning authority.

\'w'
vicinity.
26. Prior to commenc eIOpment, the applicant or other person with an

Reason: In order to safeguard the re dinenities of property in the

and (§) (PartlV) of the Planning and Development Act-2000, as amended,
nkes xemption certificate shall have been applied for and been granted

u ection 97 of the Act, as amended. Where such an agreement is not
ached within eight weeks from the date of this order, the matter in dispute

(other than a matter to which section 96(7) applies) may be referred by the

planning authority or any other prospective party to the agreement to An Bord
Pleanala for determination.

Reason: To comply with the requirements of Part V of the Planning and
Development Act 2000, as amended, and of the housing strategy in the
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27.

development plan of the area.

The developer shall pay to the planning authority a financial contribution in
respect of public infrastructure and facilities benefiting development in the area
of the planning authority that is provided or intended to be provided by or on

behalf of the authority in accordance with the terms of the Developme

Scheme at the time of payment. Details of the applica terms of the

Scheme shall be agreed between the planning a d the developer or,

in default of such agreement, the matter sh e rdierréd to An Bord Pleanala

to determine the proper application of t rms @f the Scheme.
Reason: ltis a requirement gf the P ng and Development Act 2000, as
amended, that a conditio [ a contribution in accordance with the

Development Contril e made under section 48 of the Act be

applied to the p&

, i
i)
ré Member {M i/ Date: 04/01/2021

Micjhelle Fagah WV
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