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ABP-308841-20

The submissions on this file and the Inspector's report were considered at a Board
meeting held on 30/03/2021.

The Board decided, by a margin of two to one, to refuse permission for the following

reasons and considerations with a single reason for refusal.

Reasons and Considerations

In coming to its conclusion, the Board has had regard to the following:

Dublin City Development Plan 2016-2022,

Architectural Heritage Protection guidelines,

e Urban Development and Building Height Guidelines 2018,

e Sustainable Urban Housing: Design Standards for New Apartments

Guidelines for Planning Authorities, 2020

e The submissions and observations received from third parties and prescribed

bodies,

e The report of the Chief Executive.

e The report of the Planning Inspector

The Board agreed with the Inspector’s assessment and conclusions in respect of the

following:

e Compliance with Z3 Zoning

e Housing Tenure and acceptability of Co-living

e Open Space and Residential Amenity
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e Transportation and Water Services; and

e Archaeology

Furthermore, the Board broadly considered and accepted the submissions of the
Chief Executive (in respect of the above mentioned issues) and considers the
proposed development to be consistent with the zoning objective for the area, that
co-living at this location is acceptable in principle and that subject to amending
conditions as recommended by its inspector, the open space and residential amenity
of existing and future residents has been adequately addressed, and that issues
arising under the above mentioned headings would not warrant refusal. Furthermore,
issues relating to archaeology, transport and water services could be adequately

resolved by way of condition.

The Board also accepted and agreed with the Inspector’'s assessment and

conclusion in respect of EIA screening and Appropriate Assessment Screening.

Having regard to the site’s location within a central urban location, which is well
served by public transport, the Board considered the site to be suitable for a
significant quantum of development and additional height. It is accepted that any
reasonably dense and urban proposal for this site would alter the character of the
site and would introduce a new feature in the skyline. Having regard to the vacant
buildings on site and the highly visible location of this brownfield site within the city
centre, the Board considered the redevelopment of the site, including extensive new

build and additional height, to be acceptable and appropriate in principle.

However, the Board was not satisfied that the detailed design of the proposal
submitted was the appropriate and optimal design solution for this site, in particular
having regard to its visual dominance and poor architectural interaction with the

Protected Structure on site.

The concerns for the Board arise, and where the Board differs from the Inspector

and the Chief Executive, in respect of the following:
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e Design Approach
e Height
e Built Heritage

As the Board generally agreed with the Inspector in respect of Blocks A and B, but
differ significantly in respect of Blocks C, D and E, in the interest of providing a clear
direction and detailed reasons for its decision, the Board therefore, sets out its

consideration of both elements of the development separately below.

Blocks A & B - including Hendron’s Building (Block B)

The Board concurs with the third-party submissions, the Planning Inspector and the
Conservation Section of Dublin City Council and acknowledges that the Hendron’s
Building makes a positive contribution to its setting and is a long-established

landmark on a prominent site.

Having regard to the historical and cultural significance of the Hendron’s Building
and its status as a Protected Structure, the refurbishment and reuse of this building
(as proposed within Block B) is considered appropriate. The height and design of the
extension to Hendron’s building (Block A) comprises 4 storeys sitting below the
eaves of the Hendron’s building and is considered acceptable in terms of its
interaction with the Hendron’s building as it protects the setting of the Protected

Structure.

The Board accepted the Planning Inspector and Dublin City Councils Conservation
Report that further details of the works to the Protected Structure were required.

The Board noted the concerns raised that the proportion / height of the top floor
glass and metal clad extension above the Hendron’s Building was overly dominant
relative to the proportions of the principle fagade of the Hendron’s Building, and the
recommendation that this be reconsidered and either reduced in height or modified
in another manner to reduce its impact. The Board did not consider that the removal

of this element was required, and the Board noted the additional residential amenity
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offered within this new area, but considered that the scale and materials proposed

required reconsideration.

The Board noted the concerns raised that the proposed 5-storey block on
Palmerston Place would overwhelm the 19th century terraced 2-storey-over-
basement brick houses on the east side of Palmerston Place (Nos. 23 — 27
inclusive). The Board further noted the recommendation to omit a storey from the
northern 2-bay block on Palmerston Place, thereby reducing the potential impact on
the adjacent terraced houses. The Board considered that such an amendment was
not required, and that if the proposal were to be granted the matter could be dealt

with by condition.

Having regard to the vacant warehousing building fronting onto Palmerston Place
and the state of dis-repair of no. 36 Dominick Street Upper, as identified in the
inspector’s report, the Board have no objection in principle to the demolition of the
unlisted vacant warehouses or the change in use and associated interventions in
respect of the Protected Structure, and considered that the proposed contemporary
design approach would improve the visual amenity of the site.

In conclusion, in respect of Blocks A and B, the Board agreed with the Planning
Inspector and the Chief Executive that that the redevelopment of this site and the
conservation and reuse of the Hendron’s’ Building would enhance the character and
public realm at this location, in particular noting the current and on-going
vacant/derelict state of the building, and the benefit to a Protected Structure to find a
new use and to be redeveloped sympathetically. In this regard, subject to some
minor amendments the redevelopment and reuse of Hendron’s Building (Block B)
and its extension in the form of Block A, the Board was satisfied that the proposed
development in respect of Blocks A and B would be generally in accordance with the

Planning Authority’s objectives for the area.

Blocks C, D and E

The Board'’s primary concern related to the buildings proposed along Western Way,

and in particular Block C, being immediately adjacent to Hendron’s Building
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(Protected Structure). Notwithstanding that the Inspector and the Planning Authority,
were generally satisfied with this intervention, and noting the applicant’s design
statement and justification, the Board was not satisfied with the design approach
taken and considered the proposal in terms of Block C would not to be in accordance
with Dublin City Council Policy CHC2 to ensure the special interest of Protected
Structures is protected. The Board is not satisfied that Block C is the most
appropriate design response and considers that the scale of the proposed
development in respect of this element, immediately adjacent to the protected
structure, overwhelms the size, and scale of the Hendron’s Building, and its unique

architectural language is overwhelmed by the scale and design of Block C.

The Board concurs with the Inspector (and Chief Executive) that the site can absorb
significant development and additional height, and that there is a significant planning
benefit to be gained by the redevelopment of the site, however the extent to which
the immediate setting and context of the existing building, which is a Protected

Structure, is impacted is considered excessive and not justified.

The Board acknowledges the detailed assessments and consideration given to this
issue, and as outlined in the Planning Inspectors report. The Board notes the
Planning Inspector’s and the planning authority concerns in respect of the design
approach along Western Way, which primarily focused on the breaking up the

horizontal scale of this elevation.

However, the Board was not satisfied that the appropriate solution or resolution of
this issue was achieved by the Planning Authority’s recommended condition which
sought the redesign of the elevation of combined Blocks C, D and E to be amended
to allow for greater visual separation between the blocks to reduce the visual scale of
the building. The Board agreed with the Inspector that having regard to the variation
in height, the curved nature of the elevation and the urban location of the site, that
Blocks C, D and E provide an appropriate urban edge to this site and would improve

the streetscape.

The Board noted the Inspector’s view and recommendation that a change in material

for Block D would allow adequate variety in the elevation. The Board considered that
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this was a reasonable approach to the breaking up of the visual mass of this
elevation, and did not consider there to be a need or justification to create separate
buildings along this street, given the terraced nature of buildings generally along the
streets in this area. However, the Board considered there to be a further impact to
be addressed, in relation to Block C, prior to considering materiality of this elevation,
and that related to the height of Block C and its visual dominance over the Protected

Structure.

The Board accepted, in part, the concerns of the third parties with regard to the
design approach and the proposed height of the development in respect of Block C,
which the Board considered to be excessive and would have a negative impact on
the architectural quality of the area. The Board did not accept the Inspector’s
conclusion that the most appropriate location for additional height was closest to the
Protected Structure (at Block C), although similarly did accept that it would not be
appropriate at Block E which would have an adverse impact on neighbouring
residential properties. The Board were of the view that the same sensitivity, as
provided for by Block E, in respect of its height and change in materials immediately
at the edge of its interaction with the existing buildings would provide for a more
appropriate design solution, and would allow the protected structure of Hendron’s
building to remain the focal point and architectural landmark within the
redevelopment of the site. The Board considered that greater architectural/visual
sensitivity and distinction would be required immediately adjacent to the Hendron’s
building, which may be resolved by way of a further setback and reduction in height

and change in architectural language/design at this location.

The Board notes the submission from the Arts Council who raised concerns that the
development does not take sufficient account of the historical and cultural status of
the Hendon’s Building and the submission from An Taisce who considered that the
scale and density of the development would overwhelm the protected structure and
not in accordance with Dublin City council policy to ensure the special interest of
protected structures is protected. In this regard, and only in respect of Block C, the

Board agrees with this conclusion.
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Reason for Refusal.

1. Having regard to the potential negative impact that the proposed
development would have on the Protected Structure (Hendron’s Building)
within the site, in particular the height, design and materiality of the proposed
development as provided for in Block C, it is considered that the proposed
development would not be in accordance with CHC1 and CHC2 of the
Development Plan to preserve Protected Structures. The proposed
development would, therefore, not be in accordance with the proper planning

and sustainable development of the area.

Note :

The Board considers that, subject to amendments by condition(s), Blocks A, B, D
and E respond well to their context, and are of an appropriate scale and height for
this inner city location (particularly noting the scale and visual prominence of the
Protected Structure (Hendron’s building) on site. The Board is generally satisfied
that these blocks, which perhaps could have been of a more ambitious architectural
design/style, would not negatively impact on the setting of the Protected Structure or
its social or cultural importance, and would in fact allow for the redevelopment and
reuse of the site, ensuring the on-going viability of the protected structure and

enhanced public realm.

Block C, however, is of a scale and design that would overwhelm Hendron’s building,
visually detracting from it, and as such would not be in accordance with Policies
CHC1 and CHC2 of the development plan to protect and enhance protected

structures and the proposed design approach is inappropriate in this instance.

The Board considered a split decision, which would allow the redevelopment of the
site and the reuse of the protected structure within a timely manner to ensure it did
not fall in to further disrepair and allowing for the enhancement and regeneration of
this derelict site in the shorter term, while design options for Block C were
considered (by way of a new permission or alternative under s.146b and allowing for

further public participation and involvement in the process). However, it was agreed
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by the Board that the level of intervention and redesign required was such that a
more optimal solution would be realised if the development in its entirety was
refused. Therefore, the Board considered that the proposed development as
submitted would not be in accordance with the proper planning and sustainable

development of the area.

Note to Section: Please issue a copy of the Board Direction with the Board Order.

Board Member Date: 30/03/2021

Stephen Bohan
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