An
Bord Board Direction

Pleanala BD-008198-21
ABP-309345-21

The submissions on this file and the Inspector's report were considered Bo;
meeting held on 18/05/2021.
The Board decided to grant permission generally in accordar@%spector’s

recommendation, for the following reasons and consideragtions, and’subject to the
following conditions.
Reasons and Considerations 0

In coming to its decision, the Board had,rega following:

(a) the location of the site in the e urban area of Dublin City in an area

zoned for Z1 ‘To protect, p improve residential amenties’;

¥ Dublin City Development Plan 2016-2022;

(c) The Rebuilding | %t‘ A Plan for Housing and Homelessness 2016;
{(d) The Guideli ainable Residential Developments in Urban Areas and

the accom@anyi rban Design Manual — a Best Practice Guide, issued by the

(b) the policies and objec

Dep. n e Environment, Heritage and Local Government in May 2009;

lopment and Building Heights Guidelines for Planning Authorities,
afed by the Department of Housing, Planning and Local Government in

DeCember 2018 and particularly Specific Planning Policy Requirement 3;

(f) The Sustainable Urban Housing: Design Standards for New Apartments issued
by the Department of the Environment, Community and Local Government in
March 2018 and particularly Specific Planning Policy Requirement 7 and 8;
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(9) Design Manual for Urban Roads and Streets (DMURS) issued by the
Department of Transport, Tourism and Sport and the Department of the
Environment, Community and Local Government in March 2013;

(h) Architectural Heritage Protection- Guidelines for Planning Authorities 2011;

(i) The nature, scale and design of the proposed development and the availability in
the area of a wide range of social, transport and water services infrastructure;

(i) The pattern of existing and pemnitted development in the area;

(k) The planning history of the site and within the area; Q
() The submissions and cbservations received,; ‘Q)
(m)The Chief Executive Report from the Planning Authority; and @

(n) The report of the Inspector,

The Board considered that, subject to compliance with th ditpfis set out below,
regidéntial or visual

the proposed development would not seriously injur
amenities of the area or of property in the vicinity; wolild be acceptable in terms
of pedestrian and traffic safety and convenieroposed development would,
therefore, be in accordance with the prgper plé Aingnd sustainable development

of the area.

Appropriate Assessment Q
The Board completed an p Assessment screening exercise in relation to

the potential effects of ed development on designated European Sites,

taking into accou ﬁ& ' scale and location of the proposed development

within a zoned @nd s d urban area, the Appropriate Assessment Screening

documen ith the application, the Inspector’s report, and submissions on

file. Ingc ind the screening exercise, the Board adopted the report of the
concluded that, by itself or in combination with other development in

he proposed development would not be likely to have a significant effect

on any European Site in view of the conservation objectives of such sites, and that a

Stage 2 Appropriate Assessment is not, therefore, required.
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Environmental Impact Assessment Screening

The Board completed an environmental impact assessment screening of the
proposed development and considered that the Environment Report submitted by
the applicant, identifies and describes adeguately the direct, indirect, secondary, and
cumulative effects of the proposed development on the environment.

Having regard to:

(a) the nature and scale of the proposed development on an urban site servef
public infrastructure,

(b} the absence of any significant environmental sensitivities in the

(c) the location of the development outside of any other sensitiv
in article 109(3) of the Planning and Development Regul

amended),
the Board concluded that, by reason of the nature, s Ie?ation of the subject
site, the proposed development would not be likel¢ to h ignificant effects on the
environment. The Board decided, therefore, thatg ffonmental impact
Q

assessment report for the proposed developin 3% not necessary in this case.

Conclusions on Proper Plan % ustainable Development

Nsc to compliance with the conditions set out below
would constitute an acceptable quantum and density

of development i, thi®ac®€ssible urban location, would not seriously injure the

The Board considered t

that the proposed dev

residential or Wisual nities of the area, would be acceptable in terms of urban
uantum of development and would be acceptable in terms of

conclusion, specific regard was had to the Chief Executive Report from the Planning
Authority.
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The Board considered that, while a grant of permission for the proposed Strategic
Housing Development would not materially contravene a zoning objective of the
statutory plan for the area, a grant of permission could materially contravene Dublin
City Development Plan 2016-2022 in relation to the matters of building height and
public open space provision. The Board considers that, having regard to the
provisions of section 37(2) of the Planning and Development Act 2000, as amended,
the grant of permission in material contravention of the City Development Pian w

be justified for the following reasons and consideration.

In relation to section 37(2)(b)(i) of the Planning and Development Act 0

amended):

The proposed development is considered to be of strategic an mportance
suant to section

enancies Act 2016

having regard to the definition of ‘strategic housing develo
3 of the Planning and Development (Housing) and Residepti
(as amended) and its potential to contribute to t cMeverment of the Government’s
policy to increase delivery of housing from its der supply set out in

Rebuilding Ireland — Action Plan for Ho an Homelessness issued in July 2016.

In relation to section 37(2)(b@| nning and Development Act 2000 (as

amended):

Permission for the deye t §hould be granted having regard to guidelines under
section 28 of the a National Planning Framework, specifically:

¢ Inrelatio o@ﬂer of building height, SPPR 3 of the Building Height

Guid ich states that where a development complies with the

t Management Criteria in section 3.2, it may be approved, even

indicate otherwise and national policy in Project Ireland 2040 National Planning
Framework (in particular National Policy Objectives 13 and 39). An assessment
of the proposed development was carried out to determine that the proposed
development conforms with the development management criteria in section 3.2

of the Urban Development and Building Height Guidelines.
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e Inrelation to the matter of public open space, permission for the proposed
development should be granted having regard to Regional Policy Objective 4.3 of
the Regional Spatial and Economic Strategy for the Eastern and Midland Region

and National Policy Objective 35 of the National Planning Framework.

Conditions

1. The development shall be carried out and completed in accordance

plans and particulars lodged with the application except as may othe
required in order to comply with the following conditions. Where diffons

require details to be agreed with the planning authority, the ail agree
such details in writing with the planning authority prior to co
development and the development shall be carried oyt a leted in accordance

with the agreed particulars. In default of agreemept, s es may be referred to

An Bord Pleanala for determination.

Reason: In the interest of clarity. @

2. Mitigation and monitoring me lined in the plans and particulars,
including the Ecological ImpacyAsSRssipent and the Bat Assessment Report,
submitted with this applicaii@n §hall e carried out in full, except where otherwise
required by conditions h this permission.

Reason: in the intafest™Of prdtecting the environment and in the interest of public
health. C)
3. . d development shall he amended as follows:

(a) olPH facing bedrooms on floors number one to ten of Block C shall be
use ome office and study only.

(b) The perforated metal screens to the southern elevation of Biock C shall be set
forward of the window frame as is the case with those screens to Blocks A and B.
The screens shall not be a flat plane and shall have some level of three

dimensionality as an architectural feature.
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{c} All balconies shall be fitted with obscure glazed enclosures, all winter gardens
shall have clear glazing to their front with the exception of the winter gardens to the
ground floor units facing the canal which may have some {evel of obscure glazing to
1.2 metres above floor level if so required.

(d) The obscure glazed balconies to the studio units on the southern elevation of
Blocks A and B shall be raised to 1.5 metres above fioor level to provide additional

screening toward the south.
(e) Windows shall be inserted into the southern wall of the corridor at the sixt

of both Blocks A and B where this wall abuts the roof terraces.
(h The proposed coloured render external treatment shall be repla y e
durable finish, to the satisfacticn of the planning authority.

Revised plans and particulars showing compliance with these %\ shall be
submitted to, and agreed in writing with, the planning authdg ri
commencement of development. In default of agreem ‘th%er(s) in dispute
shall be referred to An Bord Pleanala for determin X
Reason: To provide a development of approp @ al@®and finishes for this location
in accordance with Development Plan an naty in the interests of the
residential amenities of both existing and re residents and the proper planning
and sustainable development of rea,
4. Details of the materi @d textures of all the external finishes to the

s

proposed buildings s mitted with the application, unless otherwise

agreed in writing wi ning authority prior to commencement of

5. No¥dditional development shall take place above roof parapet level, including
lift motor enclosures, air handling equipment, storage tanks, ducts or other external
plant, telecommunication aerials, antennas or equipment, unless authorised by a
further grant of planning permission.

Reason: To protect the residential amenities of property in the vicinity and the visual

amenities of the area.
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6.  Prior to commencement of development, the developer shall lodge with the
planning authority a cash deposit, a bond of an insurance company or such other
security as may be accepted in writing by the planning authority, to secure the
protection of the trees on site and to make good any damage caused during the
construction period, coupled with an agreement empowering the planning authority
to apply such security, or part thereof, to the satisfactory protection of any tree or
trees on the site or the replacement of any such trees which die, are removed or
become seriously damaged or diseased within a period of five years from th
substantial completion of the development with others of similar size an
The form and amount of the security shall be as agreed between the
authority and the developer or, in default of agreement, shall be toAn Bord

Pleanala for determination.
Reason: To secure the protection of the trees on the site.

7. The development hereby permitted shall be for bOiid tdtent units which shall
operate in accordance with the definition of Build developments as set out in

@ of New Apartments, Guidelines
of Housing, Planning and Local

the Sustainable Urban Housing: Design Sta
for Planning Authorities issued by the Bepartma
Government in December 2020 a for long term rentals only. No portion of

this development shall be useg Borpterm lettings.
Reason: In the interest of tlie Migpeyplanning and sustainable development of the

area and in the intere%&,

8. Priortot ement of development, the owner shall submit, for the
written co f thg! planning authority, details of a proposed covenant or legal

agree idh confirms that the development hereby permitted shall remain
ow, rated by an institutional entity for a minimum period of not less than
15y nd where no individual residential units shall be sold separately for that

period: The period of 15 years shall be from the date of occupation of the first
residential unit within the scheme.
Reason: In the interests of proper planning and sustainable development of the

area.
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9. Prior to expiration of the 15 year period referred to in the covenant, the owner
shall submit for the written agreement of the planning authority, ownership details
and management structures proposed for the continued operation of the entire
development as a Build to Rent scheme. Any proposed amendment or deviation
from the Build to Rent model as authorised in this permission shall be subjectto a
separate planning application.

Reason: In the interests of orderly development and clarity.

10. Glazed screens to a height of two metres shall be provided on ail ex,%i‘;
iden e

of the roof terraces. Access to the roof terraces shall be restricted to r
scheme between the hours of 0700 and 2200 Monday to Sunday
Reason: In the interest of residential amenities.

11. The pedestrian access to the Royal Canal and th ublig’plaza at the eastern
end of the site shall be opened during the hours o 0 afd 2200 only.

Reason: In the interest of residential ameniti@

12. The developer shall submit full details\qf all proposed changes to the site

boundary facing the Royal Canal o ing removal of boundary wall or access on to
canal banks along the Royal details shall be agreed in writing with the
planning authority prior toghe ghcement of development. Use of the accesses
blic and residents of the development shall be
0700 to 2200 only.

Reason: To prgtect t oyal Canal as a heritage site and public amenity.

to the canal by memb,
limited to the daytipe

13.
NOISE

er shall submit proposals for noise mitigation measures to address

on residential amenities of apartments from the adjacent railway line
and railWay maintenance works to the planning authority for agreement in writing
prior to the commencement of development. The proposed mitigation measures shail
be basad on a noise risk assessment and an Acoustic Design Statement. The detail
of the Acoustic Design Statement should be commensurate with the level of risk
identified in the noise risk assessment.

Reason: In the interest of residential amenities.
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14. Details of proposed signage to the café to be submitted prior to occupation for
the written agreement of the planning authority. An extraction and ventilation plan for
the café shall also be submitted for the written agreement of the planning authority
prior to occupation. All emissions to air associated with the development must be
free from offensive odour and shall not result in an impairment of or an interference
with amenities or the environment.

Reason: In order to safeguard the amenities of adjoining premises, residential
amenity, and the general surroundings.

15. No advertisement or advertisement structure shall be erected ordi egPon
the building or within the curtilage of the site in such a manner asdo
outside the building, unless authorised by a further grant of in

Reason: In the interest of visual amenity.

16. A plan containing details for the management of sthd, in particular,

recyclable materials, within the developmen e provision of facilities for

the storage, separation and collection of thel 1d, in particular, recyclable
materials and for the ongoing operati f these acilties for each apartment unit
shall be submitted to, and agreed # ith, the planning authority not later than
six months from the date of cofhméRcelpent of the development. Thereafter, the
waste shall be managed [ e with the agreed plan.

Reason: In the intere tial amenity, and to ensure the provision of

adequate refuse s&

17. Thefi wrements in terms of traffic, transportation and mobility shali
be inc and where required revised plans and particulars showing
e With these requirements shall be submitted to and agreed in writing with

g authority prior to commencement of development:

(a) The roads and traffic arrangements serving the site, including signage, shall be
in accordance with the detailed requirements of the planning authority for such works
and shall be carried out at the developer's expense.

(b) The materials used in any roads and footpaths provided by the developer shall
comply with the detailed standards of the planning authority for such road works.
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(c) All works to public roads and footpaths shall be completed to the satisfaction of
the planning authority.

(d) The roads layout shall comply with the requirements of the Design Manual for
Urban Roads and Streets, in particular carriageway widths and corner radii.

(e) The developer shall carry out a Stage 3 - Road Safety Audit of the constructed
development on completion of the works and submit to the planning authority for
approval and shall carry out and cover all costs of all agreed recommendations
contained in the audit. Q
{f) A detailed construction traffic management plan shall be submitted toga
agreed in writing with, the planning authority prior to commencement

development. The plan shall include details of arrangements for r. or
construction traffic, parking during the construction phase, the i the

compound for storage of plant and machinery and the locafp fo rage of
deliveries to the site.

(g) The developer shall submit a Mobility Manag nt Plan and details of car
parking design, layout and management to th ing"authority for agreement in
writing prior to the commencement of deyelop

it/
In default of agreement, the ma indispute shall be referred to An Board
Pleanala for determination.
Reason: In the interests % Clist and pedestrian safety and to protect
residential amenity.

18. Prior to théopening or occupation of the development, a Mobility Management
Strategy idchdi interim or temporary strategy reflecting any requirements or

occupants and staff employed in the development and to reduce and regulate the

extent of parking. Details may include the provision of centralised facilities within the
commercial element of the development for bicycle parking, shower and changing
facilities associated with the policies set out in the strategy. The interim or temporary
strategy, where applicable, should reflect the requirements of Design Manual for
Urban Roads and Street Interim Advice Note — Covid Pandemic Response May
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2020. The mobility strategy shall be prepared and implemented by the management
company for all units within the deveiopment.

Reason: In the interest of encouraging the use of sustainable modes of transport
and reflecting the needs of pedestrians and cyclists during Covid-19 pandemic.

18. A minimum of 10% of all car parking spaces should be provided with electric
vehicle charging stations/points, and ducting shall be provided for all remaining car
parking spaces facilitating the installation of electric vehicle charging points
stations at a later date. Where proposals relating to the installation of ele

ducting and charging stations or points has not been submitted with

in accordance with the above noted requirements, the developer
proposats shall be submitted and agreed in writing with the p in
the occupation of the development.

Reason: To provide for and or future proof the develgpm as would facilitate
the use of electric vehicles.

20. Prior to commencement of the develop @. ails of all areas of boundary
treatment, green walls, play equipmens@nd rod rrace planting, shall be submitted
to, and approved, by the planning i oundaries and areas of communal
open space shown on the lod syhall be landscaped in accordarnce with the

landscape scheme submigx"7 rd Pleanala with this application, unless
|

e planning authority. The landscape scheme shall

otherwise agreed in wpitify w
fi

t planting season following completion of the

be implemented full inthe
development, @ s or shrubs which die or are removed within three years of
rep

planting s laced in the first planting season thereafter. This work shall be
comple%? any of the dwellings are made available for occupation. Access to
gr alpas shall be strictly prohibited unless for maintenance purposes.

Rea order to ensure the satisfactory development of the public open space

areas, and their continued use for this purpose.
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21. The management and maintenance of the proposed development following its
completion shall be the responsibility of a legally constituted management company.
A management schere providing adequate measures for the future maintenance of
public open spaces, roads and communal areas shall be submitted to, and agreed in
writing with, the planning authority prior to occupation of the development.

Reason: Ta provide for the satisfactory future maintenance of this development in
the interest of residential amenity.

22. A schedule of landscape maintenance shall be submitted to, and agr, in
writing with, the planning authority prior to occupation of the develop

schedule shall cover a period of at least three years and shall inc aiprof the
arrangements for its implementation.

Reason: To provide for the satisfactory future maintenan=$ elopment in

indicative details in the submitted Site Li etails of which shall be

the interest of visual amenity. Q
23. Public lighting shail be provided in amor& final scheme to reflect the

submitted to, and agreed in writing with lanning authority prior fo
commencement of development @ lation of lighting. Such lighting shall be
provided prior to the making gva br'occupation of any residential unit.

Reason: Inthe interests yand public safety.

umination of the Royal Canal tow path, locks and water body
oposed development inhibiting their usage by otter and bat species
Mforded a regime of strict protection under the Habitats Directive

* (92/43/BEC). e i

25. Drainage arrangements including the attenuation and disposal of surface water,

shall comply with the requirements of the planning authority for such works and
services.

Reason: In the interests of public health and surface water management
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26. Prior to commencement of development, the developer shall enter into water
and or wastewater connection agreement(s) with Irish Water.
Reason: In the interest of public health.

27. All service cables associated with the proposed development such as electrical,
telecommunications and communal television shall be located underground. Ducting
shall be provided by the developer to facilitate the provision of broadband
infrastructure within the proposed development. All existing over ground cabl

be relocated underground as part of the site development works.

Reason: In the interests of visual and residential amenity.

28. Proposals for a development name, commercial and retai ication,

and block numbering scheme and associated signage shall itted to, and
agreed in writing with, the planning authority prior to com ent of

development. Thereafter, all such names and numberihg s

accordance with the agreed scheme.
Reason: In the interest of urban legibility. &

29. Construction and de itie shall be managed in accordance with a final

construction waste an oifion management plan, which shall be submitted 1o,

and agreed in writi planning authority prior to commencement of

development. pl all be prepared in accordance with the “Best Practice
Guidelines Prgparation of Waste Management Pians for Construction and
Demolit: j8cts”, published by the Depariment of the Environment, Heritage and

Locdl G@geripfient in July 2006. The plan shall include details of waste to be

genengteg’ during site clearance and construction phases, and details of the methods
and lo€ations to be employed for the prevention, minimisation, recovery and disposal
of this material in accordance with the provision of the Waste Management Plan for
the Region in which the site is situated.

Reason: [|n the interest of sustainable waste management.
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30. A plan containing details for the management of waste within the development,
including the provision of facilities for the storage, separation and collection of the
waste and, in particular, recyclable materials shall be submitted to, and agreed in
writing with, the planning authority prior to commencement of development.
Thereafter, the waste shall be managed in accordance with the agreed plan.
Reason: To provide for the appropriate management of waste and, in particular
recyclable materials, in the interest of protecting the environment.

31. The developer shall facilitate the preservation, recording and protectj
archaeological materials or features that may exist within the site. in thi§eg e
developer shall: %

(a) notify the planning authority in writing at least four weeks gri t
commencement of any site operation including hydrologi d chnical
investigations relating to the proposed development, c%

{(b) employ a suitably qualified archaeologist alhonitor all site investigations
and other excavation works, and

(c) provide arrangements, acceptable to ¥e planning authority, for the recording
and for the removal of any archa dal material which the authority considers
appropriate to remove.

In default of agreement o N e requirements, the matter shall be referred to
An Bord Pleanala for % n.

Reason: In order '% the archaeological heritage of the site and to secure
the preservatiol and ection of any remains that may exist within the site.

logment and building works shall be carried out only between the
to 1900 Mondays to Fridays inclusive and 0800 to 1400 Saturdays,
and not¥t all on Sundays and public holidays. Deviation from these times will only

be allowed in exceptional circumstances where prior written approval has been
received from the planning authority.
Reason: In order to safeguard the residential amenities of property in the vicinity.

33. The construction of the development shall be managed in accordance with a
Construction Management Plan, which shall be submitted to, and agreed in writing
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with, the planning authority prior to commencement of development. This plan shall
provide details of intended construction practice for the development, including:

(a) Location of the site and materials compound(s) including area(s) identified for
the storage of construction refuse,

(b) Location of areas for construction site offices and staff facilities,

(c) Details of site security fencing and hoardings,

(d) Details of on-site car parking facilities for site workers during the course of
construction,

(e) Details of the timing and routing of construction traffic to and from t

construction site and associated directional signage, to include prop &)Iitate
the delivery of abnormal loads to the site,

(f) Measures to obviate queuing of construction traffic on t joiMing Toad
network,

{9) Measures to prevent the spillage or deposit of clay, %r other debris on the
public road network,

(h) Details of appropriate mitigation measur isg, dust and vibration, and

monitoring of such levels,

() Containment of all construction reféfed fueland oil within specially constructed
bunds to ensure that fuel spiltages%antained, Such bunds shall be roofed to
exclude rainwater,

(i) Off-site disposal of ¢ trnd demolition waste and details of how it is
proposed to manage c%ﬁil,

(k}y Meanstoen %{ace water run-off is controlled such that no silt or other

pollutants ent I ce water sewers or drains,
(D Arec aily' checks that the works are being undertaken in accordance with

the Co ol Management Plan shall be kept for inspection by the planning
a
Reas n the interest of amenities, public health and safety.
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34. Prior to commencement of development, the developer or other person with an
interest in the land to which the application relates shall enter into an agreementin
writing with the planning authority in relation to the provision of housing in
accordance with the requirements of section 94(4) and section 96(2) and (3} (Part V)
of the Planning and Development Act 2000, as amended, unless an exemption
certificate shall have been applied for and been granted under section 97 of the Act,
as amended. Where such an agreement is not reached within eight weeks from

date of this order, the matter in dispute (other than a matter to which section

applies) may be referred by the planning authority or any other prospecti to
the agreement to An Bord Pleanala for determination.

Reason: To comply with the requirements of Part V of the Planni

Development Act 2000, as amended, and of the housing strategyJ evelopment
plan of the area.

35. Prior to commencement of development, the lopdr Shall lodge with the
planning authority a cash deposit, a bond of a @ nce company, or other security
to secure the provision and satisfactory complElg H ame maintenance until taken in

charge by the planning authority of ro otpaths, watermains, drains, public open

space and other services requiregdg connection with the development, coupled with

an agreement empowering t uthority to apply such security or part
thereof to the satisfactory gorfigletiB or maintenance of any part of the development.
The form and amoun rity shall be as agreed between the planning

authority and the

Pleandla for deferminati

r, in default of agreement, shall be referred to An Bord

<

Reason:
until
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36. The developer shall pay ta the planning authority a financial contribution in
respect of public infrastructure and facilities benefiting development in the area of the
planning authority that is provided or intended to be provided by or on behalf of the
authority in accordance with the terms of the Development Contribution Scheme
made under section 48 of the Pianning and Development Act 2000, as amended.
The contribution shall be paid prior to commencement of development or in such
phased payments as the planning authority may facilitate and shall be subject to any

Scheme.
Reason: ltis a requirement of the Planning and DevelopmeMFAct 2000, as

amended, that a condition requiring a contribution in ace with the
Development Contribution Scheme made under section 484f the Act be applied to

the permission. :

Date: 18/05/2021

Board Member ,%‘
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