An

Bord : Board Direction
Pleanala BD-011324-22
ABP-309813-21

The submissions on this file and the Inspector's report were considered at a Board
meeting held on26/09/2022.

The Board decided to grant permission, for the following reasons and considerations,

and subject to the following conditions.

Reasons and Considerations

Having regard to the relevant provisions of the Waterford City and Council
Development Plan 2022-2028 and the Sustainable Urban Housing: Design
Standards for New Apartments, Guidelines for Planning Authorities, issued by the
Department of Housing, Local Government and Heritage in December 2020, to the
established pattern of development in the area and to the nature, scale and extent of
the proposed development, it is considered that, subject to compliance with the
conditions set out below, the proposed development would not seriously injure the
residential amenities of the area, would be acceptable in terms of pedestrian and
traffic safety and would constitute an appropriate form of residential development at
this urban location. The proposed development would, therefore, be in accordance

with the proper planning and sustainable development of the area.

In deciding not to accept the Inspector's recommendation to refuse permission, the
Board agreed with the Inspector that the reconfigured apartment layout drawings as
received by An Bord Pleanala on the 26t day of March 2021, omitting all north facing
windows along the northern boundary of the site, addresses the second part of the

reason for refusal by the ptanning authority and would facilitate an appropriate level
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of amenity for prospective residents. On the issue of the laneway serving fhe real i
the proposed development, which is the only means of access to the lift and bin
store, the Board noted that the apartments will have a separate access via a front
door entrance along the main fagade of the scheme and that the nature of the
laneway including its width, is such that subject to condition, the management of it
including associated surfacing, lighting and provision of a managed gate, will enable
the overall scheme, which is located in an urban context, to deliver a sufficient
standard of amenity for prospective residents.

Conditions

1. The development shall be carried out and completed in accordance with the
plans and particulars lodged with the application as amended by the further
plans and particulars submitted on the 10" day of February 2021 and further
plans and particulars received by An Bord Pleanala on the 22" day of March
2021, except as may otherwise be required in order to comply with the
following conditions. Where such conditions require details to be agreed with
the planning authority, the developer shall agreed such details in writing with
the planning authority prior {o commencement of development and the
development shall be carried out and completed in accordance with the
agreed particulars.

Reason: In the interest of clarity.

2. Prior to commencement of development, details of the materials, colours and
textures of all the external finishes of the proposed development shall be
submitted to, and agreed in writing with, the planning authority.

Reason: In the interest of orderly development and in the interest of visual
amenity.

3. Prior to commencement of development, the applicant shall submit, and agree

in writing with, the planning authority, plans and particulars detailing
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(a) a surfacing, wall rendering and painting, lighting and boundary gate
scheme for the laneway within the site, from Strand Street to the rear of
the proposed building.

(b) Layout details confirming the configuration of all apartments, and related
building elevations, which show the omission of all windows along the
northern boundary, as per the documentation submitted with An Bord
Pleanala on the 26 day of March 2021,

Reason: In the interest of clarity and orderly development.

4. Water supply and drainage arrangements, including the disposal of surface
water, shall comply with the requirements of the planning authority for such
works and services.

Reason: In the interest of public health and to ensure a proper standard of
Development.

9. The developer shall enter into water and/or wastewater connection
agreement(s) with Irish Water, prior to commencement of development.

Reason: In the interest of public health.

6. The management and maintenance of the proposed development following
completion shall be the responsibility of a legally constituted management
company unless and until the development is taken in charge. A management
scheme providing adequate measures for the future maintenance of the
scheme and associated communal areas shall be submitted to and agreed in
writing with the planning authority prior to commencement of development.
Reason: To provide for the satisfactory future maintenance of this

development in the interest of residential amenity.

7. Proposals for an estate/street name, dwelling numbering scheme and
associated signage shall be submitted to, and agreed in writing with, the
planning authority prior to commencement of development. Thereafter, all
estate and street signs, and dwelling numbers, shall be provided in
accordance with the agreed scheme. No advertisements/marketing signage

relating to the name(s) of the development shall be erected until the developer
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has obtained the planning authority’s written agreement to the proposed
name(s).

Reason: In the interest of urban legibility and to ensure the use of locally
appropriate place names for new residential areas

8. All service cables associated with the proposed development (such as
electrical, communal television, telephone and public lighting cables) shall be
run underground within the site. In this regard ducting shall be provided to
facilitate the provision of broadband infrastructure within the development.
Reason: In the interest of orderly development and the visual amenities of the

area.

9. Public lighting shall be provided in accordance with a scheme, details of which
shall be submitted to the planning authority for agreement prior to the
commencement of development.

Reason: In the interest of amenity and public safety.

10. Prior to the commencement of development, the developer shall submit and
obtain the written agreement of the planning authority to a plan containing
details for the management of waste within the development.

Reason: In the interest of the residential and visual amenities of the area.

11.Construction and demolition waste shall be managed in accordance with a
construction waste and demolition management plan, which shall be
submitted to, and agreed in writing with the planning authority prior to
commencement of development. This plan shall be prepared in accordance
with “Best Practice Guidelines on the Preparation of Waste Management
Plans for Construction and Demolition Projects”, published by the Department
of the Environment, Heritage and Local Government in July 20006.

Reason: In the interest of sustainable waste management.
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I2. The construction of the development shall be managed in accordance with a
Construction Management Plan which shall be submitted to, and agreed in
writing with, the Planning Authority prior to commencement of development.
The plan shall provide details of intended construction practice for the
development, including hours of working, noise management measures and

off-site disposal of construction and demolition waste.

Reason: In the interest of public safety and residential amenity.

13. Prior to commencement of development, the developer shall lodge with the
planning authority a cash deposit, a bond of an insurance company or other
security to secure the provision and satisfactory completion of roads,
footpaths, water mains, drains, cpen space and other services required in
connection with the development coupled with an agreement empowering the
local authority to apply such security or part thereof to the satisfactory
completion of any part of the development. The form and amount of the
security shall be as agreed between the planning authority and the developer
or, in default of agreement, shall be referred to An Bord Pleanala for

determination.

Reason: To ensure the satisfactory completion of the development.

14. Prior to commencement of development, the applicant or other person with an
interest in the land to which the application relates shall enter into an
agreement in writing with the planning authority in relation to the provision of
housing in accordance with the requirements of section 94(4) and section
96(2) and (3) (Part V) of the Planning and Development Act 2000, as
amended, unless an exemption certificate shall have been applied for and
been granted under section 97 of the Act, as amended. Where such an
agreement is not reached within eight weeks from the date of this order, the

matter in dispute {other than a matter to which section 96(7) applies) may be
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referred by the planning authority or any other prospective party to the
agreement to An Bord Pleanala for determination.

Reason: To comply with the requirements of Part V of the Planning and
Development Act 2000, as amended, and of the housing strategy in the
development plan of the area.

15. The developer shall pay to the planning authority a financial contribution in
respect of public infrastructure and facilities benefiting the development in the
area of the planning authority that is provided or intended to be provided by or
on behalf of the authority in accordance with the terms of the Development
Contribution Scheme made under section 48 of the Planning and
Development Act 2000. The contribution shall be paid prior to the
commencement of development or in such phased payments as the planning
authority may facilitate and shall be subject to any applicable indexation
provisions of the scheme at the time of payment. Details of the application of
the terms of the scheme shall be agreed between the planning authority and
the developer or, in default of such agreement, the matter shall be referred to
the Board to determine the proper application of the terms of the Scheme.
Reason: It is a requirement of the Planning and Development Act 2000 that a
condition requiring a contribution in accordance with the Development
Contributions Scheme made under section 48 of the Act be applied to the

permission.

Board Membet_/ \l« \@Q 1 Date: 27/09/2022

Chris McGarry
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