An

Bord Board Direction
Pleanala BD-011857-23
ABP-309906-21

The submissions on this file and the Inspector's reports were considered at Board
meetings held on 19/04/2021, 12/01/2022, 22/03/2022, 28/10/2022 and 23/01/2023.

The Board decided to grant permission, for the following reasons and considerations,

and subject to the following conditions.

Reasons and Considerations

Having regard to the nature, scale and extent of the proposed development and to
the pattern of development in the area, to the relevant provisions of the Monaghan
County Development Plan 2019-2025, it is considered that the proposed
development would accord with national, regional and local planning and related
policy, would not seriously injure the amenities of the area, including the amenities
of property in the vicinity, would not have an unacceptable impact on the landscape,
biodiversity, would be acceptable in terms of human health and safety and in terms
of traffic safety and convenience. The proposed development would, therefore, be in

accordance with the proper planning and sustainable development of the area.

In deciding not to accept the Inspector's recommendation to refuse permission, the
Board considered the totality of the documentation on file, including the submissions
from the applicant, the planning authority and from all other parties and observers.
The Board firstly noted and agreed with the conclusions of the Inspector in her report
dated 22/10/2021, that the proposed development, individually or in combination with
other plans or projects, would not adversely affect the integrity of any European site.
Furthermore, the Board determined that the presented evidence from the applicant,

in relation to potential impact of the proposed development on the curlew, was
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comprehensive in detail and reasonable in conclusion, such that it was considered
that the concerns of the Inspector on this matter were not grounds to refuse the
proposed development.

Specifically, the Board did not share the concerns of the Inspector in her report dated
11/01/2023 regarding the submissions of the applicant. In this regard the Board
noted the commentary of the applicant in the submission received by the Board on
25/02/2022 and the report of the Environmental Consultants. The Board noted the
detailed reasoning provided by the applicant for the 100-metre buffer zone. The
Board agreed that the route of the grid connection will not significantly impact on the
curlew population because of the buffer of 100 metres and the mitigation measures.
It was noted that there is no curlew nesting area within 100 metres of the cable
route. The Board noted the mitigation measures et out by the applicant in respect of
predation and this is addressed by condition. The Board also noted and shared the
overall opinion of the planning authority in its planning report dated 04/09/2019 which
was prepared after a receipt of Further Information and on foot of an extensive

assessment, and which led to a decision to grant permission.

Appropriate Assessment Screening

The Board completed an Appropriate Assessment screening exercise in relation to
the potential effects of the proposed development on designated European sites,
taking into account the nature, scale and location of the proposed development, the
Appropriate Assessment Screening Report submitted with the application, the
Inspector's Report and the submissions on file. In completing the screening
exercise, the Board adopted the report of the Inspector and concluded that, by itself
or in combination with other development in the vicinity, the proposed development
would not be likely to have a significant effect on any European site in view of the
conservation objectives of such sites, other than Slieve Beagh Special Protection
Area (Site Code:004167), and Slieve Beagh Mullaghfad Lisnaskea Special
Protection Area (Site Code UK:9020302), which are European Sites for which the
proposed development has the potential to have a significant effect and for which

Appropriate Assessment is, therefore, required.
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Appropriate Assessment Stage 2

The Board considered the Natura Impact Statement and all other relevant
submissions, including expert submissions received and carried out an appropriate
assessment of the implications of the proposed development on Slieve Beagh
Special Protection Area (Site Code:004167), and Slieve Beagh Muliaghfad
Lisnaskea Special Protection Area (Site Code UK:902302), in view of the above
sites’ Conservation Objectives. The Board considered that the information before it
was sufficient to undertake a complete assessment of all aspects of the proposed
development in relation to the sites’ Conservation Objectives using the best available

scientific knowledge in the field.
In completing the assessment, the Board considered, in particular, the following:

¢ (a)the likely direct and indirect impacts arising from the proposed
development both individually or in combination with other plans or projects;

* (b) the mitigation measures that are included as part of the current proposal,

and;
* (c) the conservation objectives for the European sites.

In completing the Appropriate Assessment, the Board accepted and adopted the
Appropriate Assessment carried out in the Inspector’s report in respect of the
potential effects of the proposed development on the aforementioned European

Sites, having regard to the sites’ conservation objectives.

In overall conclusion, the Board was satisfied that the proposed development, by
itself or in combination with other plans or projects, would not adversely affect the
integrity of European sites in view of the sites’ conservation objectives. This
conclusion is based on a complete assessment of all aspects of the proposed project

and there is no reasonable scientific doubt as to the absence of adverse effects.

Environmental Impact Assessment

The Board completed, in compliance with 5.172 of the Planning and Development
Act 2000, an Environmental Impact Assessment of the proposed development,

taking into account:
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(a) The nature, scale and extent of the proposed development:;

(b) The Environmental Impact Assessment Report and associated documentation
submitted in support of the application,

(c) The submissions from the applicant, planning authority, the observers and the
prescribed bodies in the course of the application; and

(d) The Planning Inspector’s reports.

The Board considered that the environmental impact assessment report, supported
by the documentation submitted by the applicant, adequately identifies and
describes the direct, indirect, secondary and cumulative effects of the proposed

development on the environment.

The Board agreed with the examination, set out in the Inspector’s report, of the
information contained in the environmental impact assessment report and associated
documentation submitted by the applicant and submissions made in the course of

the planning application.

The Board considered and agreed with the Inspector’s overall assessment except in
relation to biodiversity (specifically curlew) and completed the following reasoned
conclusions, that the main significant direct and indirect effects of the proposed

development on the environment are, and would be mitigated, as follows:

e Any impacts on population and human health at construction stage will be

mitigated by construction management measures.

« Potential impacts on flora and fauna would not be material and with mitigation

no unacceptable environmental impacts arise.

» Subject to mitigation outlined and / or conditioned there will be no significant
residual impacts on land, soil, water, air, climate, landscape and cultural

heritage.

» Traffic management measures will be implemented during construction. There
is potential for disruption on local road network during the laying of cables
under public roads which generally comprise road crossings, 40m in total,

which will not require extensive excavation or involve prolonged disruption.
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The Board completed an environmental impact assessment in relation to the
proposed development and concluded that, subject to the implementation of the
mitigation measures set out in the environmental impact assessment report, and
subject to compliance with the conditions set out below, the effects on the
environment of the proposed development, by itself and in combination with other
development in the vicinity, would be acceptable. In doing so, the Board adopted the
report and conclusions of the Inspector, except by reference to biodiversity

(specifically curlew).

Conditions

1. The development shall be carried out and completed in accordance with the
plans and particulars lodged with the application, as amended by the further
information submitted on the 11/07/2019 and the further information received
by An Bord Pleanala on 25/02/2022, except as may otherwise be required in
order to comply with the following conditions. Where such conditions require
details to be agreed with the planning authority, the developer shall agree
such details with the planning authority prior to commencement of
development and the development shall be carried out and completed in

accordance with the agreed particulars.

Reason: In the interests of clarity and environmental protection.

2. The mitigation measures identified in the Environmental Impact Assessment
Report, Natura Impact Statement and other plans and particulars submitted
with the planning application, shall be implemented in full by the developer,
except as may otherwise be required in order to comply with the conditions of

this permission.
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Reason: In the interest of clarity and protection of the environment during the

construction and operational phases of the proposed development.

3. The developer shall comply with the following general requirements:

(a) No additional artificial lighting shall be installed or operated on site unless
authorised by a prior grant of planning permission.

(b) CCTV cameras shall be fixed and angled to face into the site and shall not
be directed towards adjoining property or the road.

(c) Each fencing panel shall be erected such that for a minimum of 300
millimetres of its length, its bottom edge is no less than 150 millimetres
from ground level.

(d) Interconnecting cables within the substation site shall be located
underground.

Reason: [n the interest of clarity, of visual and residential amenity, to allow
wildlife to continue to have access to and through the site, and to minimise

impacts on drainage patterns and surface water quality.

4. The developer shall comply with the following additional nature conservation
requirements:

a. No felling or vegetation removal shall take place during the period 15t
March to 31%t August.

b. The developer shall comply with the Inland Fisheries Ireland
publication “Guidelines on Protection of Fisheries During Construction
Works in and Adjacent to Waters”.

c. A pre-construction mammal survey shall be carried out by a suitably
qualified ecologist to check for the presence of any protected species
(incl. otter, birds and bats).

d. Any destruction of bat roosting sites or relocation of bat species shalll
be carried out by a suitably qualified ecologist under a Derogation
Licence granted by the Minister for Housing, Local Government and
Heritage.
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e. Bird deterrents shall be installed along the overhead transmission
cables.

Reason: In the interest of biodiversity and nature conservation.

5. The landscaping proposals shall be carried out within the first planting season
following commencement of construction of the proposed development. All
existing hedgerows (except at access track openings) shall be retained. The
landscaping and screening shall be maintained at regular intervals. Any trees
or shrubs planted in accordance with this condition which are removed, die,
become seriously damaged or diseased within two years of planting shall be
replaced by trees or shrubs of similar size and species to those original
required to be planted.

Reason: To assist in screening the proposed development from view and to

blend it into its surroundings in the interest of visual amenity.

6. Water supply and drainage arrangements, including the attenuation and
disposal of surface water, shall comply with the requirements of lrish Water
and the planning authority for such works and services as appropriate.
Reason: [n the interest of public health and to ensure a proper standard of

development.

7. The construction of the development shall be managed in accordance with a
final Construction and Environmental Management Plan, which shall be
submitted to, and agreed in writing with, the planning authority prior to
commencement of development. This plan shall provide details of intended
construction practice for the development, including hours of working, noise
management measures, fraffic management, protection of wayleaves, an
invasive species management plan and off-site disposal of construction
/demolition waste.

Reason: In the interests of public safety and residential amenity.

8. Site development and building works shall be carried out only between the
hours of 0800 to 1900 Mondays to Fridays inclusive, between 0800 fo 1400

hours on Saturdays and not at all on Sundays and public holidays. Deviation
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from these times will only be allowed in exceptional circumstances where prior
written approval has been received from the planning
authority.

Reason: In order to safeguard the amenities of property in the vicinity.

9. The preservation, recording and protection of archaeological materials or
features that may exist within the site shall be facilitated. In this regard, a
suitably-qualified archaeologist shall be retained to monitor all site
investigations and other excavation works and provide arrangements for the
recording and for the removal of any archaeological material considered
appropriate to remove.

Reason: In order to conserve the archaeoclogical heritage of the site and to
secure the preservation and protection of any remains that may exist within
the site.

10. Prior to commencement of development, the developer shall submit to, and
agree in writing with, the planning authority a final Traffic Management Plan.
The Traffic Management Plan shall contain the following details;

(a) All proposed site access locations off the road network and the signage
proposed at each location in accordance with Chapter 8 of the Traffic
Signs Manual 2010.

(b) Loading/unloading of construction materials and plant. The proposed
source of all construction material shall be specified.

(c) Parking locations -parking of all site operatives and construction vehicles
shall not be permitted on the national and regional road network.

(d) The location of site compounds.

(e) Proposals to phase deliveries to minimise traffic disruption.

Reason: In the interests of traffic safety.

11. Prior to commencement of development, the developer shall lodge with the

planning authority a bond of an insurance company, a cash deposit, or other
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security to secure the provision and satisfactory completion of the
development, coupled with an agreement empowering the planning authority
to apply such security or part thereof to the satisfactory completion of any part
of the development.

Reason: To ensure the satisfactory completion of the development.

12. Prior to commencement of development, the developer shall lodge with the
planning authority a cash deposit, a bond of an insurance company, or other
security to secure the provision and satisfactory completion of roads,
footpaths, watermains, drains, open space and other services required in
connection with the development, coupled with an agreement empowering the
local authority to apply such security or part thereof to the satisfactory
completion of any part of the development. The form and amount of the
security shall be as agreed between the planning authority and the developer
or, in default of agreement, shall be referred to An Bord Pleanala for

determination.

Reason: To ensure the satisfactory completion of the development.

13. The developer shall pay to the planning authority a financial contribution in
respect of public infrastructure and facilities benefiting development in the
area of the planning authority that is provided or intended to be provided by or
on behalf of the authority in accordance with the terms of the Development
Contribution Scheme made under section 48 of the Planning and
Development Act 2000, as amended. The contribution shall be paid prior to
commencement of development or in such phased payments as the planning
authority may facilitate and shall be subject to any applicable indexation
provisions of the Scheme at the time of payment. Details of the application of
the terms of the Scheme shall be agreed between the planning authority and
the developer or, in default of such agreement, the matter shall be referred to
An Bord Pleanala to determine the proper application of the terms of the

Scheme.
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Reason: It is a requirement of the Planning and Development Act 2000, as
amended, that a condition requiring a contribution in accordance with the
Development Contribution Scheme made under section 48 of the Act be applied

to the permission.

Board Member Date: 19/06/2023
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