An
BOI‘d ) Board Direction
Pleanala BD-008924-21

ABP-310103-21

The submissions on this file and the Inspector's report were conglde t §Board
meeting held on 17/08/2021.

The Board decided to grant permission generally in ac with the Inspector's
recommendation, for the following reasons and conSider&tions, and subject to the
following conditions.

Reasons and Considerations @

In coming to its decision, the egard to the following:
(a) the site’s location withj icptity, in close proximity to existing public
transport infrastructur sible to the city centre,

City Development Plan 2010-2016 (as extended),

including the zonhg Qi Z0 5 Local Centre ““To proftect, provide for and/or
improve the rglgil igh of local centres and provide a focus for local centres”,
(c) the pr, i main campus of Mary Immaculate College and to centres of
emplo nt,

set out in the Limerick City Development Plan 2010-2016 (as

ebuilding Ireland Action Plan for Housing and Homelessness, (Government
eland, 2016),

the Design Manual for Urban Roads and Streets (DMURS) issued by the
Department of Transport, Tourism and Sport and the Department of the
Environment, Community and Local Government in March, 2013,

(g) the Guidelines for Planning Authorities on Sustainable Residential Development
in Urban Areas, 2009,
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(h) the Guidelines for Planning Authorities on Sustainable Urban Housing: Design
Standards for New Apartments, 2020,

(i) the Planning System and Fiood Risk Management (including the associated
Technical Appendices), 2009,

(i} Urban Development and Building Heights, Guidelines for Planning Authorities,
2018

(k) National Student Accommodation Strategy (2017),
() the nature, scale and design of the proposed development,

(m) the availability in the area of a wide range of social, community and t ort;
infrastructure, _

(n) the pattern of existing and permitted development in the area,
(o) the planning history within the area,
(p) the submissions and observations received, and

(9) the report of the Chief Executive and associated app&agice

(r) the report of the Inspector and the submissions ob ons received,
Appropriate Assessment Screening &
The Board completed an Approp sment screening exercise in relation to

the potential effects of the prof®eed lopment on designated European Sites,

taking into account the natu @ ahd location of the proposed development

within a zoned and servi gosirea, the Appropriate Assessment Screening
t

document submitte plication, the Inspector's report and submissions on
file. In completing,t g exercise, the Board adopted the report of the
Inspector and ud at, by itself or in combination with other development in

the vicinity ghe'pro d development would not be likely to have a significant effect
on any Eur@ean Jite in view of the conservation objectives of such sites, other than
the L R annon Special Area of Conservation (Site Code: 002165) which is
ak ite for which there is a likelihood of significant effects.

riate Assessment

The Board considered the Natura Impact Statement and all other relevant
submissions and carried out an Appropriate Assessment of the implications of the
proposed development for the nearby Lower River Shannon Special Area of
Conservation (Site Code: 002165), in view of the site’s conservation objectives. The
Board considered that the information before it was adequate to allow the carrying
out of an Appropriate Assessment.
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In completing the appropriate assessment, the Board considered, in particular, the
following:

(a) the likely direct and indirect impacts arising from the proposed development both
individually or in combination with other plans or projects,

(b) the mitigation measures which are included as part of the current proposa
(c) the conservation objectives for the European Site.

In completing the Appropriate Assessment, the Board accepted and agépted
Appropriate Assessment carried out in the Inspector’s report in res
potential effects of the proposed development on the aforementi rop€an Site,
having regard to the site’s conservation objectives. In overall
was salisfied that the proposed development, by itself or in @1- with other
plans or projects, would not adversely affect the integrity o
view of the site’s conservation objectives. This conclus Ed on a complete
assessment of all aspects of the proposed projectdnd tRgfe & no reasonable
scientific doubt as to the absence of adverse effects.

Environmental Impact Assessment $ %

The Board completed an environmen pact assessment screening of the
proposed development ang iiepd that the Environmental Impact Assessment
Screening Report subrgittd e applicant, identifies and describes adequately the
direct, indirect, se umulative effects of the proposed development on
the environment,

Having r¢gard iq: -

afure and scale of the proposed development, which is below the threshold
Class 10(i) and (iv) of Part 2 of Schedule 5 of the Planning and
ent Regulations 2001, as amended,

e location of the site on lands zoned “To protect, provide for and/or improve the
etail function of local centres and provide a focus for local centres” where residential
development is permitted in principle and to the results of the Strategic

Environmental Assessment of the Plan

(c) The existing and former use on the site and pattern of development in

surrounding area

(d) The planning history relating to the site

(e) The availability of mains water and wastewater services to serve the proposed
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development

(f) the location of the development cutside of any sensitive location specified in
article 299(C)(1)(v) of the Planning and Development Regulations 2001 (as
amended)

(g) The guidance set out in the “Environmental Impact Assessment (EIA) Guidance
for Consent Authorities regarding Sub-threshold Development’, issued by the
Department of the Environment, Heritage and Local Government (2003),

(h) The criteria set out in Schedule 7 of the Planning and Development Regu

2001 (as amended), and

(i) The features and measures proposed by applicant envisaged to avoi €
what might otherwise be significant effects on the environment, inclugs
identified in the Construction and Demolition Waste Managemen
Waster Environment Risk Assessment, Construction Manage t
Refurbishment/Demolition Asbestos Survey (RDAS), ClosurdR
Management Plan and Basement Construction, Groundwater Management Plan

(Basement construction phase) and the Civil Engineering

It is considered that the proposed development @be likely to have significant
effects on the environment and that the prepara submission of an
environmental impact assessment report w &. tRerefore be required.

Conclusions on Proper Plannin ustainable Development

The Board considered that, § to POmpliance with the conditions set out below,
the proposed developm gnstitute an acceptable residential density, would
not seriously injure thgre ntiaror visual amenities of the area or of property in the
vicinity, would be f@i eWrterms of urban design, height and quantum of
development angwothd bgfacceptable in terms of traffic and pedestrian safety and
convenience N sed development would, therefore, be in accordance with

the proper glanni d sustainable development of the area.

redUired in order to comply with the following conditions. Where such conditions
require details to be agreed with the planning authority, the developer shall agree
such details in writing with the planning authority prior to commencement of
development, or as otherwise stipulated by conditions hereunder, and the proposed
development shall be carried out and completed in accordance with the agreed
particulars. In default of agreement the matter(s) in dispuie shall be referred to An
Bord Pleanala for determination.

!
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Reason: In the interest of clarity.

Mitigation and monitoring measures outlined in the plans and particulars, including,
inter alia, the Natura Impact Statement, Soil Management Plan and Basement
Construction, A Technical Note, Water Environment Risk Assessment, Groundwater
Management Plan (Basement Construction Phase), Civil Engineering Report,
Construction Management Plan and Construction and Demolition Waste
Management Plan submitted with this application, shall be carried out in full gxceB
where otherwise required by conditions attached to this permission. %

Reason: In the interest of protecting the environment and in the intgfest Ic
health.

(a) The 68 student accommodation apartments (318 bedsjfa eJeby permitted
shall only be occupied as student accommodation, in ith the definition

of student accommodation provided under section 13( lanning and
and shall not be used

for any other purpose without a prior grant of i ission for change of use.
(b) Full details of the use and hours of op of the proposed retail units shall be
submitted to and agreed in writing wjth th authority prior to the

commencement of development. unit shall not be used for the sale of hot fast
food or intoxicating liquor for ¢

Reason: In the interest o % tial amenity and to limit the scope of the proposed
development to that f Sibe” application was made.

The student aggo
implemented ‘aSifol!

element of the proposed development shall be

ent gccommodation and complex shall be operated and managed in
the measures identified in a finalised Student Accommodation

: @ t Plan which shall be submitted to and agreed in writing with the

irf@authority prior to first occupation of the development.

Student Housing Units shall not be amalgamated or combined.

Reason: In the interests of the amenities of occupiers of the units and surrounding
properties.

The 30 no. build to rent units hereby permitted shall operate in accordance with the
definition of Build-to-Rent developments as set out in the Sustainable Urban
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10.

separate planning applicatio

Housing: Design Standards for New Apartments, Guidelines for Planning Authorities
(December 2020) and be used for long term rentals only. No portion of this
development shall be used for short term lettings.

Reason: In the interest of the proper planning and sustainable development of the
area and in the interest of clarity

Prior to the commencement of development, the owner shall submit, for the
consent of the planning authority, details of a proposed covenant or legal
which confirms that the development hereby permitted shall remain ow
operated by an institutional entity for a minimum period of not less th
where no individual residential units shall be sold separately for t
period of 15 years shall be from the date of occupation of the
within the scheme.

Reason: In the interests of proper planning and sustainab opment of the
area.

R | covenant, the owner shall
prity, ownership details and
Operation of the entire
development as a Build-to-Rent schem&yAny proposed amendment or deviation
from the Build-to-Rent model as in this permission shall be subjectto a

Reason: In the intere

Details of the mafenafs, cojours and textures of all the external finishes to the
proposed d i ngs shall be as submitted with the application, unless
otherwise iting with, the planning authority/An Bord Pleanala prior to
commemge development. In default of agreement the matter(s) in dispute
shalle Yefegred to An Bord Pleanala for determination.

0 e interest of visual amenity.

of shopfronts shall be submitted to, and agreed in writing with, the planning
authority prior to the commencement of development.

Reason: In the interest of visual amenity and to protect the historic character of the
area.

No external security shutters shall be erected on any of the commercial premises
unless authorised by a further grant of planning permission. Details of all internal
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shutters shall be submitted to, and agreed in writing with, the planning authority prior
to commencement of development.

Reason: In the interest of visual amenity

11.  No advertisement or advertisement structure (other than those shown on the
drawings submitted with the application) shall be erected or displayed on the byi
(or within the curtilage of the site) in such a manner as to be visible from ou
building, unless authorised by a further grant of planning permission.

Reason: In the interest of visual amenity.

12. Proposals for the development name, apartment numberin erm@and associated
signage shall be submitted to, and agreed in writing with, t ing authority prior
to commencement of development. Thereafter, all signg, and ment numbers,
shall be provided in accordance with the agreed schem oposed name(s)
shall be based on local historical or topographicalfgturds, or other alternatives
acceptable to the planning authority. No adv men¥s/Mmarketing signage relating

to the name(s) of the development shall bg-eegct Il the developer has obtained
the planning authority’s written agreemeoposed name(s).
[ J

Reason: In the interest of urban l€gd{ity and to ensure the use of locally appropriate

placenames for new residenti
luding hard and soft landscaping, car parking

13. (a) The communal open gpa %
areas and access wa& al refuse/bin storage, and all areas not intended to
e

be taken in charg th | authority, shall be maintained by a legally constituted
management

> shall be submitted to, and agreed in writing with, the planning authority
f the residential units are made available for occupation.

e interest of residential amenity.

14.  The following requirements in terms of traffic, transportation and mobility shall be
incorporated, and, where required, revised drawings/reports showing compliance
with these requirements shall be submitted to and agreed in writing with the planning
authority prior to commencement of development:
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(a) The roads and traffic arrangements serving the site, including road improvements
and signage, shall be in accordance with the detailed requirements of the planning
authority for such works and shall be carried out at the developer's expense.

(b) The materials used in any roads / footpaths provided by the developer shall
comply with the detailed standards of the planning authority for such road works.

(c) All works to public roads/footpaths shall be completed fo the satisfaction o
planning authority.

(d) The roads layout shall comply with the requirements of the D(-[%&
r
It §f the

Urban Roads and Streets, in particular carriageway widths and c

(e) The developer shali carry out a Stage 1,2 & 3 Road Safe

constructed development on completion of the works wh a submitted to the
planning authority for written agreement and shall ¢ 0 over all costs of all
agreed recommendations contained in the audits

(f) A detailed construction traffic manageme

S be submitted to, and agreed

cement of development. The
plan shall include details of arrange

during the construction phase, the

{g) The applicant shall sypm yPark Management Plan and details of car
parking design, layoutgnd§ganagement to the planning authority for agreement in
writing prior to the gbm caent of development. In default of agreement, the
matter(s) in dispule | bg referred to An Board Pleanala for determination.

of traffic, cyclist and pedestrian safety and to protect

prdposals relating to the installation of EV ducting and charging stations/points has
not been submitted with the application, in accordance with the above noted
requirements, the development shall submit such proposals shall be submitted and
agreed in writing with the Planning Authority prior to the occupation of the
development.

Reason: To provide for and/or future proof the development such as would facilitate
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the use of Electric Vehicles.

16. A total of 376 no. secure bicycle parking spaces shall be provided within the
development. Design details for the cycle spaces shall be submitted to, and agreed
in writing with, the planning authority prior to commencement of development.

Reason: To ensure that adequate bicycle parking provision is avaifable to servethe
proposed development, in the interest of sustainable transportation.

17.  Prior to the occupation of the development, a Mobility Management S e
submitted to and agreed in writing with the planning authority. This for
incentives to encourage the use of public transport, cycling, an
residents/occupants/staff employed in the development. The o egy shall
be prepared and implemented by the management compady f | Mts within the

development.
Reason: In the interest of encouraging the use o taifable modes of transport.

18. Prior to commencement of the developm
treatment, play equipment and planting, MAsyubmitted to, and agreed in writing
with, the planning authority. Boundayi
on the lodged plans shall be lands
submitted to An Bord Pleanal pplication, unless otherwise agreed in
writing with the planning a landscape scheme shali be implemented fully
in the first planting seaso )g’completion of the development, and any trees or
shrubs which die or e
first planting seas e r. This work shall be completed before any of the units

are made avalil cépation. Access to any green roof areas shall be strictly
prohibited un& tenance purposes.

Reasgn: @0 ordgr {o ensure the satisfactory development of the public open space

n # continued use for this purpose.
% [ ting shall be provided in accordance with a final scheme to reflect the

ative details in the submitted Public Lighting Strategy, details of which shall be
Dmitted to, and agreed in writing with, the planning authority prior to
commencement of development/installation of lighting. Such lighting shall be
provided prior to the making available for occupation of any residential unit. Reason:
In the interests of amenity and public safety.
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20.

21.

22.

23.

24

a) The applicant shall sign a connection agreement with Irish Water prior to any
works commencing and connecting to the Irish Water network.

b) No stormwater from the development shall enters into the Irish Water Network.

c) All development is to be carried out in compliance with Irish Water Standards
codes and practices.

d) Where any proposals by the applicant to build over or divert existing
wastewater services subsequenily occurs the applicant shall submj
Irish Water for assessment of feasibility and have written confirmpgtio
feasibility of diversion(s) from irish Water prior to connection ggre

Reason: In the interest of public health

No additional development shall take place above roof p et | 7 including lift
motor enclosures, air handling equipment, storage tagks, other external

plant, telecommunication aerials, antennas or equjpmegt, ss authorised by a
further grant of planning permission.

Reason: To protect the residential amenity in the vicinity and the visual
amenity of the area. 3/

All service cables associated wit p sed development (such as electrical,
telecommunications and corg teprision) shall be located underground. Any
relocation of utility infrast 3l be agreed with the relevant utility provider.
Ducting shall be provig #eveloper to facilitate the provision of broadband

infrastructure withi @ d developmeni. Reason: In the interests of visual
and residential agheN#y.

Drainage afrange including the disposal of surface water, shall comply with the
require of thg planning authority for such works and services.
Reas e interest of public health and surface water management.

. Sitgdevelopment and building works shall be carried out only between the hours of

0700 to 1900 Mondays to Fridays inclusive, between 0800 to 1400 hours on
Saturdays and not at all on Sundays and public holidays. Deviation from these times
will only be allowed in exceptional circumstances where prior written approval has

ABP-310103-21 1, Board Direction Page 10 of 13



been received from the planning authority.
Reason: In order to safeguard the residential amenities of property in the vicinity.

25. A plan containing details for the management of waste (and, in particular, recyclable
materials) within the development, including the provision of facilities for the storage,
separation and collection of the waste and, in particular, recyclable materials angd.for
the ongoing operation of these facilities shall be submitted to, and agreed i
with, the planning authority prior to commencement of development. The
waste shall be managed in accordance with the agreed plan.

Reason: To provide for the appropriate management of waste
recyclable materials, in the interest of protecting the environ

26. The developer shall facilitate the preservation, recordi
archaeological materials or features that may exist it
developer shall —

. In this regard, the

(a) notify the planning authority in writing ;
commencement of any site operation (ind
investigations) relating to the propoged d

st eeks prior to the
rological and geotechnical

(b) employ a suitably qualified ist who monitor al site investigations and
other excavation works,

(c) should archaeol
monitoring, all w
with the Natiopal
Gaeltacht t it

be found during the course of archaecological
jght affect that material will cease pending agreement
ts Service of the Department of Culture, Heritage and the
e dealt with,

(d)a

eolggical deposits/features, within the area where groundworks will
' ere recorded during previous test excavations, shall be fully
cally planned, photographed and excavated by a suitably qualified
ogist, all necessary licences or consents under the National Monuments
1930 to 2014 having been obtained,

(e) all costs of archaeological work necessitated by, or arising from, the development
shall be borne by the developer.

in default of agreement on any of these requirements, the matter shall be referred to
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An Bord Pleanaiz for determination.

Reason: In order to conserve the archaeological heritage of the site and to secure
the preservation and protection (in situ or by record) of any remains that may exist
within the site

applied for and been granted under section 97 of the Act, as ame
agreement is not reached within eight weeks from the date of thy
dispute (other than a matter to which section 96(7) applies) ma ergried by the
planning authority or any other prospective party to the agr n n Bord Pleanala
for determination.

Reason: To comply with the requirements of Part Sof thg Planning and
Development Act 2000, as amended, and of DU strategy in the development
plan of the area. Y

28. Prior to commencement of develop developer shall lodge with the planning
authority a cash deposit, a bond of anNgsurance company, or other security to secure
the provision and satisfactory go . f roads, footpaths, watermains, drains, open
space and other services rgtuige gonnection with the development, coupled with an
agreement empowerin ority to apply such security or part thereof to the
satisfactory completi of the development. The form and amount of the
security shall be d btween the planning authority and the developer or, in
default of agre n

Reasqf? sk the satisfactory completion of the development.

29. shall pay to the Planning Authority a financial contribution in respect of
aStructure and facilities benefiting development in the area of the Planning
i that is provided or intended to be provided by or on behalf of the authority in
accofdance with the terms of the Development Contribution Scheme made under
section 48 of the Planning and Development Act 2000, as amended. The contribution
shall be paid prior to commencement of development or in such phased payments as
the Planning Authority may facilitate and shall be subject to any applicable indexation
provisions of the Scheme at the time of payment. Details of the application of the terms
of the Scheme shall be agreed between the Planning Authority and the developer or, in

default of such agreement, the matter shall be referred to An Bord Pleanala to
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determine the proper application of the terms of the Scheme.

Reason: Itis a requirement of the Planning and Development Act 2000, as
amended, that a condition requiring a contribution in accordance with the
Development Contribution Scheme made under section 48 of the Act be applied to

the permission.

Board Member %«7 M‘%"/ﬂ/ -7 17/08/2021

Terry Prendergast

3
c)@
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