An

Bord ’ Board Direction
Pleanala BD-009211-21
ABP-310578-21

The submissions on this file and the Inspector's report were consid
meeting held on 07/10/2021.

The Board decided to grant permission generally in accor he Inspector's

recommendation, for the following reasons and consi
following conditions. 0
Reasons and Considerations

fn coming to its decision, the Board had r e following:

(a) The location of the site in a ed suburban area, in an area zoned for

Residential purposes.
(b) The policies and o he South Dublin County Council Development

c
Pian 2016-20 Ncullen ~ Oldcourt Local Area Plan (2014).

ational Planning Framework with regard to compact

nd subject to the

(c) The provigi@dns
growt th vision of new homes within existing settlements, in particular
OpRjeclives 2J and 33.

( r@yisions of the Dublin Metropolitan Area Strategic Plan (MASP), part of the
asyern & Midland Regional Assembly RSES 2019-2031.

he provisions of Rebuilding Ireland Action Plan for Housing and Homelessness
2016.

(f) The provisions of the Design Manual for Urban Roads and Streets (DMURS)
issued by the Department of Transport, Tourism and Sport and the Department of
the Environment, Community and Local Government (2019).
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(g) The Guidelines for Sustainable Residential Developments in Urban Areas and
the accompanying Urban Design Manual — a Best Practice Guide, issued by the
Department of the Environment, Heritage and Local Government in May 2009,

(h) The Urban Development and Building Heights Guidelines for Planning
Authorities, prepared by the Department of Housing, Planning and Local
Government in December 2018.

(i) The ‘Sustainable Urban Housing: Design Standards for New Apariment
Guidelines for Planning Authorities’ prepared by the Department of sihg,
Planning and Local Government 2020.

(i) The Guidelines for Planning Authorities on The Planrning S d Mood Risk
Management (including technical appendices) issued by ent of the
Environment, Heritage and Local Government in No r

(k) The nature, scale and design of the proposed gdev t and the availability in
the area of a wide range of educational, socia ndunity, fransport, and water

services infrastructure.

(I) The pattern of existing and permifi€

history relating to the site anddheswide
(m)The Report of the Chief of South Dublin County Council.

(n) The submissions a atibns received.
(o) The report and epdation of the Inspector including the examination,

analysis alugtien undertaken in relation to environmental impact
assessfnen reening for appropriate assessment.

0 Assessment Screening
n: oard completed an Appropriate Assessment screening exercise in relation to

th€ potential effects of the proposed development on European Sites, taking into

account the nature and scale of the proposed development on serviced lands, the
nature of the receiving environment which comprises a built-up urban area, the
distances to the nearest European sites and the hydrological pathway
considerations, submissions on file, the information submitted as part of the
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applicant’s Appropriate Assessment documentation and the Inspector’s report. In
completing the screening exercise, the Board agreed with and adopted the report of
the Inspector and that, by itself or in combination with other development, plans and
projects in the vicinity, the proposed development would not be likely to have a
significant effect on any European Site in view of the conservation objectives of such
sites, and that a Stage 2 Appropriate Assessment is not, therefore, required. In

particular, the Board agreed with and adopted the Inspector's assessmen

conclusion that a Stage 2 Appropriate Assessment was not required npffithstas

the submission of an NIS by the applicant for permission which pr
basis that a Stage 2 Appropriate Assessment was required.
Environmental Impact Assessment

The Board completed an environmental impact assegsment of proposed

development, taking into account:

(a) the location, nature, scale, and extent of prop development.

(b) the Environmental Impact Assessme SRD d associated documentation
submitted in support of the planning appication.

(c) the submissions from the Chi cutive and the prescribed bodies in the
course of the applicatio e submissions received from Observers.

(d) the Inspector’s rep

The Board consi t e Environmental Impact Assessment Report, supported
by the documgnt sgbmitted by the applicant, adequately identifies, and
t ihdirect, secondary, and cumulative effects of the proposed

describes
developfent of} e environment. The Board agreed with the examination, set out in

i€sions made in the course of the planning application.
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Reasoned Conclusions on the Significant Effects

The Board considered that the Environmental Impact Assessment Report, supported
by the documentation submitted by the applicant, provided information which is
reasonable and sufficient to allow the Board to reach a reasoned conclusion on the
significant effects of the project on the environment, taking into account current
knowledge and methods of assessment. The Board is satisfied that the informat

contained in the Environmental Impact Assessment Report is up to date an
complies with the provisions of EU Directive 2014/52/EU amending Dire

2011/92/EU.
The Board considered and agreed with the Inspector’s reasoneg usighis, that
the main significant direct and indirect effects of the propose ent on the

environment are, and would be mitigated where require fo

« Positive impacts on population and human he I he increase in the

housing stock within the Ballycullen area.

by tree and root protection during

construction; protection of vegetation fr

« Biodiversity impacts, which will be miti
during construction; measures to

protect surface water quality duiiag struction and operation; bat mitigation

measures; landscaping g

» Traffic@nd transportation impacts, which will be mitigated by construction traffic
ent, a Mobility Management Plan and by the provision of pedestrian

cle facilities.

andscape and visual impacts, which will be mitigated by construction
management measures and by the retention and enhancement of existing trees
and hedgerows and new landscaping and by the overall quality of the design and
finish of the proposed development.

The Board completed an environmental impact assessment in relation to the

proposed development and concluded that, subject to the implementation of the
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mitigation measures set out in the environmental impact assessment report, and
subject to compliance with the conditions set out below, the effects on the
environment of the proposed development, by itself and in combination with other
development in the vicinity, would be acceptable. In doing so, the Board adopted the

report and conclusions of the Inspector.

Conclusion on Proper Planning and Sustajnable Development

pedestrian safety. The proposed developme uld, herefore, be in accordance
with the proper planning and sustainable S@pment of the area. In coming to this
conclusion, specific regard was had to t %‘ xecutive Report from the planning
authority.
The Board considered sh2 %ﬁ@: a grant of permission for the proposed Strategic
Housing Develop not materially contravene a zoning objective of the
statutory plans,f , & grant of permission could materially contravene the
South Dublj %‘ uncil Development Plan 2016-2022; and Ballycullen —

cal Qr

Oldcourtfl o Plan (2014) in relation to building height and roads layout, and
the Oldcourt Local Area Plan (2014) in relation to residential density
a

[ifg mix, roads layout, and the phasing strategy. The Board considers that,

g#egard to the provisions of section 37(2)(b)(i), (i), (iii) and (iv) of the Planning

evelopment Act 2000, as amended, the grant of permission in material
contravention of the Local Area Plan and County Development Plan would be
justified for the following reasons and consideration:

(a) In relation to section 37(2)(b)(i) of the Planning and Development Act 2000, as
amended:
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The proposed development is in accordance with the definition of Strategic
Housing Development, as set out in section 3 of the Planning and Development
(Housing) and Residential Tenancies Act 2016 and delivers on the Government's
policy to increase the delivery of housing from its current under-supply as set out
in Rebuilding freland Action Plan for Housing and Homelessness. The proposed

development is therefore considered to be strategic in nature.

(b) In relation to section 37(2)(b)(ii) of the Planning and Development A

amended:

incorporate a gradual change in buliging he
increase in building heightn Bge proximity to existing housing (see also Section

11.2.7 Building Height). Phigher densities are generally associated with

increased heights, 41N inGinew resi i :
storeys in heig%s eparation distance of 35 meires is maintained as
s

outlined b u ) Policy 9 Objective 3 and restricting developments that

excee ore the limited number of sites that fulfil Housing (H) Policy 9
Obiectilie 4, gbnfiicts with the objective to maximise the most efficient use of

sites, which may also be suitable for higher densities.

n relation to section 37(2)(b)(iii) of the Planning and Development Act 2000 (as
amended):

in relation to building heights, permission for the development should be granted
having regard to guidelines under section 28 of the Act and the National Planning
Framework. In particular, regard is had to Specific Planning Policy Requirement 3
of the Urban Development and Building Heights Guidelines for Planning
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Authorities, issued by the Department of Housing, Planning and Local
Government in December 2018 which states that where a development complies
with the Development Management Criteria in section 3.2, it may be approved,
even where specific objectives of the relevant development plan or local area
plan may indicate otherwise, and national policy in Project Ireland 2040 National
Planning Framework including Objectives 13 and 35. An assessment of the
proposed development was carried out to determine that the proposed
development conforms with the development management criteria i i}

of the Urban Development and Building Heights Guidelines for B

Authorities, issued by the Department of Housing, Planning and al

Government in December 2018.

In refation to residential densities, regard is had to the s for Sustainable

Residential Developments in Urban Areas and the nying Urban Design

nt of the Environment,

4]

Manual, A Best Practice Guide, issued by the

Heritage and Local Government in May 2 the Bastern & Midland Regional

Assembly Regional Spatial & Econo @ egy 2019-2031, Project Ireland 2040
autlc,

National Planning Framework agd in aPNational Policy Objective 35, and

the provisions of Sustainable Urb Housing: Design Standards for New
Environment, Heritag Government in December 2020, which promote

increased densiti

In relation to , the Sustainable Urban Housing: Design Standards for

New Ap ign, Guidelines for Planning Authorities identify the need for
a mixfof ap t types to reflect trends in household formation and housing
In Addition, SPPR 4 of the Urban Development and Building Height
s for Planning Authorities requires that planning authorities must secure
gli@ater mix of building heights and typologies in planning the future
evelopment of greenfield or edge of city/town locations and avoid mono-type
building typologies such as two storey own door houses only, particularly in

developments greater than 100 units.

In relation to roads layout, the provision of a roads connection to the east of the
site would not be consistent with guidance provided in the Urban Design Manual
that accompanies the Guidelines for Sustainable Residential Developments in
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Urban Areas, in particular section 8 of same in relation to the public realm, as it
would traverse a public open space, a hedgerow and stream.

(d) In relation to section 37(2)(b)(iv) of the Planning and Development Act 20
amended):

In relation to building heights, residential densities and dwelling he d
noted the recent approvals for Strategic Housing Developm e
surrounding area since the adoption of the County Devel and Local
Area Plan. In particular, regard was had the decision ra ission under
ABP ref. ABP-309836-21 to the north east of theg
to the east of the subject site, both within the

bj and ABP-310398-21
ally en*Oldcourt Local Area

2014, as extended,

facilities on adj

to the east under South Dublin County Council
Register Refére nuhnber SD19A/0345 as amended under Register Reference
SD20 a community facilities on lands to the north under ref ABP-

3098321, which will serve this wider area and satisfy the requirements of the

ard therefore considered that in respect of the phasing of construction of

designated Primary School on the eastern side of the Ballycullen-Oldcourt
Local Area Plan lands and the Primary School and or Post-Primary School on the
western side of the Ballycullen-Oldcourt Local Area Plan Lands, permission for
the proposed development should be granted having regard to the pattern of
development and permissions granted since the adoption of the Ballycullen-
Oldcourt Local Area Plan 2014, as extended.
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Conditions

1. The development shall be carried out and completed in accor e e
plans and particulars lodged with the application, except ot ise be
required in order to comply with the following condition§. e BUch conditions
require details to be agreed with the planning authgyity, eloper shall agree

such details in writing with the planning authogty pr mmencement of

development, or as otherwise stipulated byfcondMon#hereunder, and the
development shall be carried out and accordance with the agreed
particulars. In default of agreement t rs) in dispute shall be referred to An

Bord Pleanala for determinatio

Reason: In the interest of

2. Mitigation and monito % es outlined in the plans and particulars,
i i raamBhtalimpact Assessment Report submitted with this

hapter 16 of the EIAR ‘Schedule of Mitigation

. In the interest of protecting the environment and in the interest of public

rior to the commencement of any house or duplex unit in the development as
permitted, the applicant or any person with an interest in the land shall enter into
an agreement with the planning authority (such agreement must specify the
number and location of each house or duplex unit), pursuant to Section 47 of the

Planning and Development Act 2000, that restricts all houses and duplex units
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permitted, to first occupation by individual purchasers i.e. those not being a
corporate entity, and/or by those eligible for the occupation of social and/or
affordable housing, including cost rental housing.

Reason: To restrict new housing development to use by persons of a particular
class or description in order to ensure an adequate choice and supply of housing,

including affordable housing, in the common good

4. The proposed development shall be amended as follows:

in writing prior to the commencement of develop

proposals for areas to the immediate sout opdsed houses, which shall
integrate where possible with the landsc buffr zone.

(b) A revised boundary treatment for thg Sin site boundary shared with White
Pines estate shall be agreed jgtwriting®witH {fle planning authority prior to the

commencement of developmeat whi

hall preclude the possible creation of a pedestrian connection

thrgugh to the White Pines estate should same become possible at a

future date.

vited drawings showing compliance with these requirements shall be
bmitted to, and agreed in writing with, the planning authority prior to

commencement of development.

Reason: In the interests of visual and residential amenity.
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9. Details of the materials, colours, and textures of aji the external finishes to the
proposed dwellings / buildings shall be as submitted with the application, unless
otherwise agreed in writing with, the planning authority / An Bord Pleanala prior to
commencement of development. In default of agreement the matter(s) in dispute
shall be referred to An Bord Pleanala for determination.

Reason: In the interest of visual amenity.

plant, telecommunication aerials, antennas, or equipme

further grant of planning permission.

Reason: To protect the residential amenities of pr in¥he vicinity and the

visual amenities of the area,

signage shall be submitted to, d'in writing with, the planning authority
prior to commencement of
and house numbers, sheffe ided in accordance with the agreed scheme.
signage relating to the name of the development

No advertisementsfna
shall be erectedintMbe developer has obtained the planning authority’s written
agreement fo ed name.

i

Reas interest of urban legibility.

8¢ ' hting shall be provided in accordance with a scheme, which shall include
l0hPAg along pedestrian routes through open spaces details of which shall be
bmitted to, and agreed in writing with, the planning authority prior to
commencement of development/installation of lighting. Such lighting shall be
provided prior to the making available for occupation of any dwelling unit.
Reason: In the interests of amenity and public safety
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9. (a) The internal road network serving the proposed development, including
turning bays, junctions, parking areas, footpaths, and kerbs, shall be in
accordance with the detailed construction standards of the planning authority for
such works and design standards outlined in DMURS. In default of agreement
the matter(s) in dispute shall be referred to An Bord Pleanala for determination.

(b) Prior to the first occupation of the development, a finalised Mobiiity
Management Strategy shall be submiitted to and agreed in writing with th
planning authority. This shall provide for incentives to encourage the f QU

ff ed

transport, cycling, walking, and carpooling by residents/occupant

in the development and to reduce and regulate the extent of mobility
strategy shall be prepared and implemented by the manage pany for all
units within the development.

(c) The Mobility Management Strategy shall inc r Parking
Management Strategy for the overall devel i¢h shall address the
management and assignment of car sp nts and units over time and

10. All roads and footp Jo adjoining lands shall be constructed up to the
boundaries to pge ss to adjoining lands. These areas shall be shown for
taking in ch - ing to be submitted and agreed with the planning
authorit
Re - |n tHe Interest of permeability and proper planning and sustainable

0 nt.

icycle parking spaces shali be provided within the site in accordance with the
provisions of the Sustainable Urban Housing: Design Standards for New
Apariments, Guidelines for Planning Authorities (2020). Revised details of the
number, layout, and design, marking demarcation and security provisions for
these spaces shall be submitted to and agreed in writing with the planning

authority prior to commencement of development.
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Reason: To ensure that adequate bicycle parking provision is available to serve
the proposed development, in the interest of sustainable fransportation.

12. A minimum of 10% of all car parking spaces should be provided with EV charging
stations/points, and ducting shall be provided for all remaining car parking spaces
facilitating the installation of EV charging points/stations at a later date.
proposais relating to the installation of EV ducting and charging statigns

has not been submitted with the application, in accordance with ted
requirements, the development shall submit such proposals be itted
and agreed in writing with the Planning Authority prior to t up@tion of the

development.

Reason: To provide for and/or future proof the d such as would

facilitate the use of Electric Vehicles

13.All service cables associated with thé

telecommunications and com shall be located underground. Any

relocation of utility infrastru I be agreed with the relevant utility provider.

14.(a) D Xngements including the attenuation and disposal of surface
wateRgshall gomply with the detailed requirements of the planning authority for
rks and services.
) Pfior to commencement of development the developer shall submit to the
lanning Authority for written agreement a Stage 2 - Detailed Design Stage
Storm Water Audit.

{c) Upon Completion of the development, a Stage 3 Completion Stormwater Audit
to demonstrate Sustainable Urban Drainage System measures have been
installed and are working as designed and that there has been no

misconnections or damage to storm water drainage infrastructure during
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construction, shall be submitted to the planning authority for written agreement.
(d) A maintenance policy to include regular operational inspection and
maintenance of the SUDS infrastructure and the petrol/oil interceptors should be
submitted to and agreed in writing with the planning authority prior to occupation
of proposed dweliing units and shall be implemented in accordance with that

agreement.

(e) The mitigation measures :dentified in the site-specific flood risk asses

shall be implemented in full.

Reason: In the interest of public health and surface water mang

be carried out in compliance with Irish Water 8tan rd&eodes and practices.

Reason: In the interest of public health&

16. The developer shall facilitate ervation, recording and protection of

archaeological materials a
the developer shall —

(a) notify the pl Nonty in writing at least four weeks prior {0 the
commenceme ite operation (including hydrological and geotechnical
investiaationShre8iMg to the proposed development,

loy aBuitably-qualified archaeologist who shall monitor all site

es that may exist within the site. In this regard,

tiaations and other excavation works, and

) Brovide arrangements, acceptable to the planning authority, for the recording
hd for the removal of any archaeological material which the authority considers

appropriate fo remove.

In default of agreement on any of these requirements, the matter shall be referred

o An Bord Pleanala for determination.
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Reason: In order to conserve the archaeological heritage of the site and to
secure the preservation and protection of any remains that may exist within the

site.

17. The site shall be landscaped and earthworks carried out in accordance with the
detailed comprehensive scheme of landscaping, which accompanied th
application submitted, unless otherwise agreed in writing with, the plagni

authority prior to commencement of development. The landscap all
be implemented fully in the first planting season following co jon e
development, and any trees or shrubs which die or are n wi three
years of planting shall be replaced in the first planting ge thefeafter. This
work shall be completed before any of the dwellings are available for
occupation.

Reason: In the interest of residential an ual afpefiity.

velc@ trees which are to be retained

S not less than 1.5 metres in height. This

18.(a) Prior to commencement of

shall be enclosed within st

protective fencing shall sagloSe an area covered by the crown spread of the

9

centre of the shrubSand =distance of two metres on each side of the hedge for

branches, or at minim lils of two metres from the trunk of the tree or the

its full length gn Il B€ maintained until the development has been completed.
(b) No ¢ ucti uipment, machinery or materials shall be brought onto the
site fgf the pu e of the development until all the trees which are to be retained
N pfotected by this fencing. No work is shall be carried out within the
efclosed by the fencing and, in particular, there shall be no parking of
= S, placing of site huts, storage compounds or topsoil heaps, storage of oil,

emicals or other substances, and no lighting of fires, over the root spread of
any tree to be retained.

(c) Excavations in preparation for foundations and drainage, shall be carried out
under the supervision of a specialist arborist, in a manner that will ensure that all

major roots are protected and all branches are retainad.
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(d) No trench, embankment or pipe run shall be located within three metres of
any trees which are to be retained adjacent to the site uniess otherwise agreed

with the planning authority.

Reason: To protect trees and planting during the construction period in the

interest of visual amenity.

19.The construction of the development shall be managed | ce with a

Construction Management Plan, which shall be sub toNamd agreed in

writing with, the planning authority prior to com cerffent®®f development. This
plan shall provide details of intended constréi&tion practice for the development,

including:

¢) Details of site s

d) Details of orfsi

constructiox
e) A Qonstrugtion Traffic Management Plan providing details of the timing and

g struction traffic to and from the construction site and associated
C | signage, 1o include proposals to facilitate the delivery of abnormal
to the site.

Measures to obviate queuing of construction traffic on the adjoining road
nefwork.

g) Measures to prevent the spillage or deposit of clay, rubble or other debris on
the public road network.
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h) Alternative arrangements to be put in place for pedestrians, cyclists and
vehicles in the case of the closure of any footpath, cyclepath or public road during

the course of site development works.

i) Details of appropriate mitigation measures for noise, dust and vibration, and the
location and frequency of monitoring of such levels.

j} Containment of all construction-related fuel and oil within specially ¢ d
bunds to ensure that fuel spillages are fully contained. Such bunds I

roofed to exclude rainwater.

k) Off-site disposal of construction/demolition waste and details oWt is

proposed to manage excavated soil.

[) Means to ensure that surface water run-off is controll[&# such that no siit or

other pollutants enter local surface water sewers s 'm) A record of daily

checks that the works are being undertake cor@ance with the Construction

Management Plan shall be kept for inspet by the planning authority.

Reason: In the interest of amenities % ealth, and safety.

20. Construction and demolitidh Was alt be managed in accordance with a
construction waste an % iti®h management plan, which shall be submitted
to, and agreed in yéitirith

development. | all be prepared in accordance with the ‘Best Practice

Guideline n%paration of Waste Management Pians for Construction and

Demoli ' ", published by the Depariment of the Environment, Heritage

and @?vemment in July 2006. The plan shall include details of waste to be
r

uring site clearance and construction phases, and details of the

¢ the planning authority prior to commencement of

e
s and locations to be employed for the prevention, minimisation, recovery,
disposal of this material in accordance with the provision of the Waste
anagement Plan for the Region in which the site is situated.

Reason: In the interest of sustainable waste management.

21.Site development and building works shall be carried out only between the hours
of 0700 to 1900 Mondays to Saturdays inclusive, and not at all on Sundays and
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public holidays. Deviation from these times will only be allowed in exceptional
circumstances where prior written approval has been received from the planning
authority.

Reason: In order to safeguard the residential amenities of property in the vicinity

Authority.

Reason: In the interest of the proper planning and sustai

the area.

_ all enter into an agreement
in writing with the planning authorify i relatfoptedthe provision of housing in
accordance with the requirements n 94(4) and section 96(2) and (3) (Part
2000, as amended, unless an exemption
certificate shall have be€n appl
Act, as amended. re@uck’an agreement is not reached within eight weeks
from the date rdep? the matter in dispute (other than a matter to which
secftion 9 ppliesymay be referred by the planning authority or any other
prospgCliv® parfto the agreement to An Bord Pleanala for determination.

- To domply with the requirements of Part V of the Planning and

ent Act 2000, as amended, and of the housing strategy in the

ev@ldpment plan of the area

24. Prior to commencement of development, the developer shall lodge with the
planning authority a cash deposit, a bond of an insurance company, or other
security to secure the provision and satisfactory completion and maintenance
until taken in charge by the local authority of roads, footpaths, watermains,

drains, public open space and other services required in connection with the
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development, coupled with an agreement empowering the local authority to apply
such security or part thereof to the satisfactory completion or maintenance of any
part of the development. The form and amount of the security shall be as agreed
between the planning authority and the developer or, in default of agreement,
shall be referred to An Bord Pleanala for determination.

Reason: To ensure the satisfactory completion and maintenance of the

development until taken in charge.

25.The developer shall pay to the planning authority a finanai

respect of public infrastructure and facilities benefiting nt in the area of
the planning authority that is provided or intended p ed by or on behalf
of the authority in accordance with the terms the Revelopment Contribution
Scheme made under section 48 of the Pla@ping axd evelopment Act 2000, as
amended. The contribution shali be o) ommencement of development
or in such phased payments as the thority may facilitate and shall be
subject to any applicable index@tion provisions of the Scheme at the time of
payment. Details of the a the terms of the Scheme shall be agreed
between the planning ity gnd the developer or, in default of such
agreement, the matte % e referred to An Bord Pleandla to determine the

terms of the Scheme.

Board Member Date: 07/10/2021

de&—-c:__./
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