An

Bord , Board Direction
Pleanala BD-009715-21
ABP-310709-21

The submissions on this file and the Inspector's report were considere
meeting held on 14/12/2021.

The Board decided to grant permission generally in accord i e Inspector's

recommendation, for the following reasons and considegation d subject to the
following conditions. ev

Reasons and Considerations Q
In coming to its decision, the Board haregar the following:
a) The policies and objectives ofhe lin City Development Plan 2016-2022;

b) The Rebuilding Irela Plan for Housing and Homelessness 2016;
c) The National Plarng ework, Project Ireland 2040, which identifies the

@ growth;

importance ol

d) The prox‘sionzo e Urban Development and Building Heights Guidelines for
Pla

rities issued by the Department of Housing, Planning and
oyernment in December 2018;

provisions of the Sustainable Urban Housing: Design Standards for New
Apartments, Guidelines for Planning Authorities issued by the Department of
Housing, Planning and Local Government in December 2020:

f) The provisions of the Planning System and Flood Risk Management
Guidelines for Planning Authorities (including the associated Technical
Appendices) issued by the Department of Environment, Heritage and Local
Government in 2009;
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g) The nature, scale and design of the proposed development and the
availability in the area of a wide range of social, transport and water services

infrastructure;
h) The pattern of existing and permitted development in the area;

i) The provisions of Section 37(b)(2) of the Planning and Development Act
2000, as amended, whereby the Board is not precluded from granting
permission for a development that materially contravenes a Develop
Plan;

j) The submissions and observations received, @
k) The report of the Planning Inspector. @
Appropriate Assessment Screening ?
The Board completed an Appropriate Assessma% g exercise in relation to
uropean Sites, taking into

the potential effects of the proposed develo
account the nature and scale of the propos pment on serviced lands, the

nature of the receiving environment whi

comprises a built-up urban area, the

distances to the nearest Europeag shes and the hydrological pathway

)

iate Assessment documentation and the Planning

considerations, submission efvations on file, the information submitted as

part of the appellant’s
Inspector’s report. tifig the screening exercise, the Board agreed with and
adopted the re ogeWlanning Inspector and that, by itself or in combination with

other devel ent, flahs and projects in the vicinity, the proposed development

o have a significant effect on any European Site in view of the

Plannifg Inspector's assessment and conclusion that a Stage 2 Appropriate
Assessment was not required notwithstanding the submission of a Natura Imapct
Statement by the applicant for permission, which proceeded on the basis that a

Stage 2 Appropriate Assessment was required.
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onclusions on Proper Planning and Sustainable Development

The Board considered that, subject to compliance with the conditions set out below,
the proposed development would constitute an acceptable density of development in
this accessible urban location, would not seriously injure the residential or visual
amenities of the area or of property in the vicinity, would be acceptable in terms of
urban design, height and quantum of development, would be acceptable in terms of
impacts on traffic and pedestrian safety and convenience and would provide an

acceptable form of residential amenity for future occupants.

The Board considers that with the exception of building heights and tNix,
the proposed development would be compliant with Dublin City D Plan
2016-2022 and would, therefore, be in accordance with the pr ng and

sustainable development of the area.

The Board considers that, while a grant of permissiop fo posed development

would not materially contravene a zoning objectiye of'¥qe $#atutory plan for the area,
it would materially contravene the Dublin Cit ent Plan 2016-2022 in
relation to building heights and apartment oard considers that with the
attachment of a condition to reduce th@\geight of block A to six storeys only, having
regard to the provisions of section e Planning and Development Act 2000,
as amended, the grant of peri aterial contravention of the Dublin City
Development Plan 2016-2 4 be justified for the following reasons and

consideration.

e the propo el§pment is considered to be of strategic or national
importarige by Yyeason of its potential to contribute to the achievement of the
G s policy to increase the delivery of housing set out in the
ugHg Ireland — Action Plan for Housing and Homelessness issued in
016 and to facilitate the achievement of greater density and height in
résidential development in an urban centre close to public transport and
centres of employment. Accordingly, the provisions set out under section

37(2)(b)(i) of the Planning and Development Act 2000, as amended, are
applicable;

* itis considered that permission for the proposed development should be
granted having regard to national policy as set out in the Project Ireland 2040
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National Planning Framework, in particular Objectives 13 and 35, the Urban "
Development and Building Heights Guidelines for Planning Authorities issued
by the Department of Housing, Planning and Local Government in December
2018, in particular Specific Planning Policy Requirement 3(a) and the
Sustainable Urban Housing: Design Standards for New Apartments,
Guidelines for Planning Authorities issued by the Department of Housing,
Planning and Local Government in December 2020, in particular Specific
Planning Policy Requirement 8. Accordingly, the provisions set out

section 37(2)(b)(iii) of the Planning and Development Act 2000, d,

are applicable .

e since adoption of the Dublin City Development Plan 20 e Board
has approved a 22m-high building at the Bonningtor{h words Road

(ABP-306721-20), which is approximately 1km t west of the appeal
site, as well as a 40m-high building at the i%opping Centre (ABP-
307011-20) and a 24m-high building at %ﬁage (ABP-306987-20) both
approximately 1.2km to the northweppeal site in Santry. The
proposed development is contigting 8 8™ attern of development.
Accordingly, the provisions nder section 37(2)(b)(iv) of the Planning

and Development Act ended, are applicable with respect to the

proposed building hgig

Conditions x%

@t shall be carried out and completed in accordance with the
igulars lodged with the application, as amended by the further plans

s received by An Bord Pleanéla on the 1st day of July 2021, except as
ise be required in order to comply with the following conditions. Where
such conditions require details to be agreed with the planning authority, the
developer shall agree such details in writing with the planning authority prior to
commencement of development, or as otherwise stipulated by conditions hereunder,
and the development shall be carried out and completed in accordance with the
agreed particulars. In default of agreement the matter(s) in dispute shall be referred

to An Bord Pleanala for determination.
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{  2ason: In the interest of clarity.

2. The proposed development shall be amended as follows:

(@) the height of block A, which fronts onto the slip road to Beaumont Road, shall
be reduced to a maximum of six storeys. This shall be achieved by the omission of
the top two floors in this block;

(b) revised elevation details breaking up the appearance of the northwest gable

ends of blocks A and B facing Elienfield Road;

(c) direct ramped access from the public street to the secure and shel Q
basement level cycle parking facility; ‘@

(d) the omission of car parking spaces nos.1, 2, 39 and 40 ideptificRen awing

no.20-048 P005.
Revised drawings showing compliance with these requireméMts sflall be submitted

to, and agreed in writing with, the Planning Authorit ri?mmencement of
development. In default of agreement the mattegs) in\dispte shall be referred to An
Bord Pleanala for determination.

Reason: In the interests of visual and Tgjdential amenity, traffic and pedestrian

safety.
Sl Prior to the comm @ development, the developer shall submit
details of a proposed cbv. t®r legal agreement which confirms that the

development her & d shall remain owned and operated by an institutional
entity for a minignum gerfod of not less than 15 years and where no individual
residenti S be sold separately for that period. The period of 15 years shall

be fro tg#of occupation of the first residential unit within the scheme.

ReasonZIn the interest of the proper planning and sustainable development of the

area.
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4. Prior to expiration of the 15-year period referred to in the covenant, the
developer shall submit ownership details and management structures proposed for
the continued operation of the entire development as a build-to-rent scheme. Any
proposed amendment or deviation from the build-to-rent model, as authorised in this
permission shall be subject to a separate planning application.

Reason: In the interests of orderly development and clarity.

5. Details of the materials, colours and textures of all the external finj

proposed buildings shall be as submitted with the application and
otherwise agreed in writing with the planning authority prior to ent of
development. In default of agreement the matter(s) in disp referred to An

Bord Pleanala for determination.
Reason: In the interest of visual amenity. ,0 E

6. No additional development shall take e roof parapet level, including

lift motor enclosures, air handling equiphent, storage tanks, ducts or other external

plant, telecommunication aerialgean
further grant of planning pe

maintenance purposes

nas or equipment, unless authorised by a

ccess to sedum roofs shall be for

advertisements or marketing signage relating to the name of the development shalll
be erected until the developer has obtained the Planning Authority’s written

agreement to the proposed name.

Reason: In the interest of urban legibility.
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Prior to the occupation of the development, a Mobility Management Strategy
(travel plan), including an interim or temporary strategy reflecting any requirements
or adjustments relating to Covid-19 movement and travel patterns, shall be
submitted to and agreed in writing with the planning authority. This shall provide for
incentives to encourage the use of public transport, cycling, walking and carpooling
by residents and staff employed in the development and to reduce and regulate the

extent of parking. The interim or temporary strategy, where applicable, should reflect

the requirements of Design Manual for Urban Roads and Street Interim Ady
— Covid Pandemic Response May 2020. The mobility strategy shall be
implemented by the management company for all units within the d

Reason: In the interest of encouraging the use of sustaina 0 f transport

and reflecting the needs of pedestrians and cyclists during tM& Co}id-19 pandemic.

9. The Mobility Management Strategy shall %Za car parking

management strategy for the development, ddress the management
and assignment of car spaces to residents nd shall include a strategy for
any car-share parking. Car parking s s shall not be utilised for any other
purpose and shall be assigned an na in a separate capacity via leasing or

permit arrangements, unless t of a separate grant of planning permission.

Reason: To ensure thft x{e parking facilities are permanently available to
serve the proposed r&gid&e#al units and in the interest of encouraging the use of

sustainable mogdles ofgransport.

of 10% of all car parking spaces should be provided with electric

ging stations or points, and ducting shall be provided for all remaining
car parkiig spaces facilitating the installation of electric vehicle charging points or

stations at a later date.

Reason: To provide for and future proof the development such as would facilitate the

use of electric vehicles.
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11.  Prior to commencement of development, the developer shall enter into water
and / or waste water connection agreement(s) with Irish Water. All development is to

be carried out in compliance with Irish Water standards codes and practices.
Reason: In the interest of public health.
28 va) Drainage arrangements including the attenuation and disposal of

surface water, shall comply with the requirements of the planning authority h

works and services.

b) Prior to commencement of development the developer shall s
Planning Authority for written agreement a Stage 2 - Detailed
Water Audit.

c) Upon Completion of the development, a Stage 3 Gomplgtion/Stormwater Audit

to demonstrate Sustainable Urban Drainage Systegg m have been installed,

and are working as designed and that there ha@o isconnections or damage
to storm water drainage infrastructure duri

planning authority for written agreement. r@

d) A maintenance policy to include re

on, shall be submitted to the

lar operational inspection and maintenance

of the Sustainable Urban Draing stem infrastructure and the fuel interceptors

shall be submitted to and agrge ing with the Planning Authority prior to the
occupation of proposed S and shall be implemented in accordance with

that agreement.
Reason: In th@s of public health and surface water management.

ke, fGhting shall be provided in accordance with a scheme, which shall
incl ting along pedestrian routes through open spaces, details of which shall
be subMitted to, and agreed in writing with, the planning authority prior to
commencement of development or installation of lighting. Such lighting shall be

provided prior to the making available for occupation of any unit.

Reason: In the interests of amenity and public safety.
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t. Al service cables associated with the proposed development, such as
electrical, telecommunications and communal television, shall be located
underground. Ducting shall be provided by the developer to facilitate the provision of
broadband infrastructure within the proposed development. Al existing over ground
cables shall be relocated underground as part of the site development works.

Reason: In the interests of visual and residential amenity.

15.  The site shall be landscaped and earthworks carried out in acco c
the detailed comprehensive scheme of landscaping, including the '@
Management and Maintenance Plan, which accompanied the li ubmitted,
unless otherwise agreed in writing with, the planning authority™srio

commencement of development.

The landscape scheme shall be implemented fully i tht?vanting season
following completion of the development, and ang treeS\o®§hrubs that die or are

removed within three years of planting shall in the first planting season
thereafter. This work shall be completed b f the apartments are made

available for occupation.

Reason: In the interest of resi d visual amenity
16. The manage @ntenance of the proposed development following its
r

completion shall nsibility of a legally-constituted management company.
A managementische roviding adequate measures for the future maintenance of
public op ace¥Toads and communal areas shall be submitted to, and agreed in

writin i anning authority prior to occupation of the development.

Reason# To provide for the satisfactory future maintenance of this development in

the interest of residential amenity.

17.  (a) A plan containing details for the management of waste (and, in particular,
recyclable materials) within the development, including the provision of facilities for
the storage, separation and collection of the waste and, in particular, recyclable
materials and for the ongoing operation of these facilities for each apartment shall be
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submitted to, and agreed in writing with, the planning authority not later than 6
months from the date of commencement of the development. Thereafter, the waste
shall be managed in accordance with the agreed plan.

(b) This plan shall provide for secure communal bin stores for the development, the
locations and designs of which shall be included in the details to be submitted.

Reason: In the interest of residential amenity, and to ensure the provision of

adequate refuse storage.

18. Trees to be removed on site shall be felled in late summer g
bird nesting season and winter (bat hibernation). Any disturba ts’on site
shall be in a manner to be agreed in writing with the planni on the advice
of a qualified ecologist. Any envisaged destruction of sfructurgs gr buildings or
removal of trees that support bat populations shall p¢ ca ut only under licence

from the National Parks and Wildlife Service a etai any such licence shall be

submitted to the planning authority. @
Reason: In the interest of nature canse?ation.

19.  The developer shall ah preservation, recording and protection of
archaeological materialgor Watures that may exist within the site. In this regard, the
developer shall —

a) notify the nig, 2¥thority in writing at least four weeks prior to the

commence of ahy site operation (including hydrological and geotechnical

investi ating to the proposed development,

¢) provide arrangements, acceptable to the planning authority, for the recording
and for the removal of any archaeological material which the authority considers
appropriate to remove.

In default of agreement on any of these requirements, the matter shall be referred to
An Bord Pleanala for determination.

Reason: In order to conserve the archaeological heritage of the site and to secure

the preservation and protection of any remains that may exist within the site.
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20.  Construction and demolition waste shall be managed in accordance with a
construction waste and demolition management plan, which shall be submitted to,
and agreed in writing with, the planning authority prior to commencement of
development. This plan shall be prepared in accordance with the ‘Best Practice
Guidelines on the Preparation of Waste Management Plans for Construction and
Demolition Projects’, published by the Department of the Environment, Heritage and
Local Government in July 2006. The plan shall include details of waste to

generated during site clearance and construction phases, and details o ds
and locations to be employed for the prevention, minimisation, reco % isposal
of this material in accordance with the provision of the Waste Mahag®aet Plan for

the Region in which the site is situated.

Reason: In the interest of sustainable waste managemen#

21.  The construction of the development Qaged in accordance with a
Construction Environmental Management i shall be submitted to, and
agreed in writing with, the planning autiWity prior to commencement of
development. This plan shall provid&detalls of intended construction practice for the
development, including:

a) Location of the site a s compound(s), including areas identified for the
storage of constructi :

b) Location of agea struction site offices and staff facilities;

c) Details of §ite seguflty fencing and hoardings;
car parking facilities for site workers during the course of

routing of construction traffic to and from the construction site and associated
directional signage, to include proposals to facilitate the delivery of abnormal loads to
the site.

f)  Measures to obviate queuing of construction traffic on the adjoining road
network;

g) Measures to prevent the spillage or deposit of clay, rubble or other debris on the

public road network;
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h) Alternative arrangements to be put in place for pedestrians, cyclists and
vehicles in the case of the closure of any public road or footpath during the course of
site development works;

i)  Details of appropriate measures to mitigate vibration from construction activity in
accordance with BS6472: 1992 Guide to Evaluation of Human Exposure to Vibration
in Buildings (1Hz to 80Hz) and BS7385: Part 2 1990: Evaluation and Measurement
for Vibration in Buildings - Guide to Damage Levels from Ground-Borne Vibration,

and for the monitoring of such levels.

j) Details of appropriate mitigation measures for noise and dust, and of
such levels;

k) Containment of all construction-related fuel and oil within i structed
bunds to ensure that fuel spillages are fully contained. Su all be roofed

to exclude rainwater;
)  Off-site disposal of construction/demolition wagge %ils of how it is
proposed to manage excavated soll; ,Q

m) Means to ensure that surface water ru :
pollutants enter local surface water sewers@;

n) A record of daily checks that the ks are being undertaken in accordance with

rolled such that no silt or other

the Construction Environment ement Plan shall be kept for inspection by the

planning authority.

Reason: In the int nities, public health and safety.

22. Site development’and building works shall be carried out only between the

hours of7 00 Mondays to Saturdays inclusive, and not at all on Sundays
an : fflays. Deviation from these times will only be allowed in exceptional
circ ces where proposals have been submitted and agreed in writing with the

Plannifig Authority.

Reason: In order to safeguard the residential amenities of property in the vicinity.
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' 3. Prior to commencement of development, the applicant or other person with an
interest in the land to which the application relates shall enter into an agreement in
writing with the planning authority in relation to the provision of housing in
accordance with the requirements of section 94(4) and section 96(2) and (3) (Part V)
of the Planning and Development Act 2000, as amended, unless an exemption
certificate shall have been applied for and been granted under section 97 of the Act,
as amended. Where such an agreement is not reached within eight weeks from the

date of this order, the matter in dispute (other than a matter to which sectio
applies) may be referred by the planning authority or any other prospegi PR A

the agreement to An Bord Pleanala for determination.

Reason: To comply with the requirements of Part V of the P ' d
Development Act 2000, as amended, and of the housing stra the development

plan of the area. Q
24. Prior to commencement of developme oper shall lodge with the

planning authority a cash deposit, a bond o&nce company, or other security
to secure the provision and satisfactory dgmpletion and maintenance until taken in

and the develoger or,§n‘default of agreement, shall be referred to An Bord Pleanala

for determifiatio

Reas ensure the satisfactory completion and maintenance of the

developrfient until taken in charge.
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25. The developer shall pay to the planning authority a financial contribution in
respect of public infrastructure and facilities benefiting development in the area of the
planning authority that is provided or intended to be provided by or on behalf of the
authority in accordance with the terms of the Development Contribution Scheme
made under section 48 of the Planning and Development Act 2000, as amended.
The contribution shall be paid prior to commencement of development or in such
phased payments as the planning authority may facilitate and shall be subject to any
applicable indexation provisions of the Scheme at the time of payment. D he
application of the terms of the Scheme shall be agreed between the plTH

authority and the developer or, in default of such agreement, the
referred to An Bord Pleanala to determine the proper applicati

Scheme.

Reason: It is a requirement of the Planning and Dgfvelo

Development Contribution Scheme made e
the permission.

Act 2000, as
dance with the
n 48 of the Act be applied to

Board Member Date: 22/12/2021
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