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following conditions.

Reasons and Considerations

¢ ¢ matters to which, by virtue of the

e made thereunder, it was required to

d) Pattern of existing development in the area;
e) The Rebuilding ireland Action Plan for Housing and Homelessness 2016;

f) The National Planning Framework issued by the Department of Housing,
Planning and Local Government in February 2018;
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g) Regional Spatial and Economic Strategy for the Southern Region;

h) The Guidelines for Sustainable Residential Developments in Urban Areas and
the accompanying Urban Design Manual — a Best Practice Guide, issued by
the Department of the Environment, Heritage and Local Government in May
2009;

i) The Design Manual for Urban Roads and Streets (DMURS) issued by the
Department of Transport, Tourism and Sport and the Department of the
Environment, Community and Local Government in March 2013; Q

j) Sustainable Urban Housing: Design Standards for New Apartmeagitsyi y
the Department of the Environment, Community and Loc ﬁ)&mt in
December 2020 ;

k) The Urban Development and Building Heights | for Planning
Authorities 2018;

[) The Planning System and Flood Risk Manage t"¥including the associated
‘Technical Appendices’) 2009; and
m) Chief Executive’s Report; and Q
n) Submissions and observations recgived.
0) The report of the P!annir@ tor
Appropriate Assessment x
The Board complete n@yriate Assessment in relation to the potential effects of

the proposed de on designated European sites, taking into account the
nature, scal location of the proposed development within an zoned and

adequatel ic@d urban site, the information in the Natura Impact Assessment, the

at®ment for Appropriate Assessment and the Ecological Assessment
submitt Mith the application, the Inspector's Report, and submissions on file. In
completing the Appropriate Assessment, the Board adopted the report of the Inspector
and concluded that the proposed development, individually or in combination with
other plans or projects would not adversely affect the integrity of the Dungarvan
Harbour Special Protection Area (Site Code: 004032) or any other European site, in

view of the site’s Conservation Objectives. This conclusion is based on a complete
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assessment of all aspects of the proposed project and there is no reasonable doubt
as to the absence of adverse effects.

Environmental Impact Assessment

The Board completed a screening determination of the proposed development and
considered that the Environmental Impact Assessment Screening Report submitted
by the applicant, identifies, and describes adequately the direct, indirect, géc orh

Having regard to:

e nature and scale of the proposed development, whichys
respect Class10(b)(i) and Class 10(b)(iv) of Part 2 of S& of the Planning
and Development Regulations 2001, as amendgd

Development Plan 2011-2017 (a ,-- ¥ and Dungarvan Town Development

Plan 2012-2018 (as extendd@mmaéye subject to a strategic environmental

assessment in ,. EA Directive (2001/42/EEC).
site cogtiglious to the existing built up urban area of Dungarvan,

Department of the Environment, Heritage and Local Government (2003),

e The criteria set out in Schedule 7 of the Planning and Development Regulations
2001 (as amended), and

» The features and measures proposed by the applicant envisaged to avoid or

prevent what might otherwise be significant effects on the environment, including
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measures identified in the Operational Waste Management Plan, Construction
and Demolition Waste Management Plan, Construction and Environmental
Management Plan, Site Specific Flood Risk Assessment, Appropriate Assessment

Screening and Natura Impact Statement, Ecological Impact Assessment.

In conclusion, having regard to the absence of any significant environmental sensitivity
in the vicinity and the absence of any connectivity to any sensitive location, there is no

real likelihood of significant effects on the environment arising from the prog

development and that the preparation and submission of an environme

assessment report would not therefore be required.

Conclusions on Proper Planning and Sustainable Developm

The Board considered that the proposed development is, ap e parameters
of Section 3.3.4 (density) of Variation 1 of the Waterfor evelopment Plan
2011-2017 (as extended) and the Dungarvan Tow el ent Plan 2012 — 2018

(as extended) is broadly compliant with the prowgiong of the Waterford County

Development Plan 2011-2017, as extended ._ jarvan Town Development Plan
2011-2018 (as extended), and would

planning and sustainable developm

The Board considers that, w:i

in accordance with the proper

of permission for the proposed Strategic

Housing Development wi aterially contravene a zoning objective of the

the Waterford Co
Town Developm@nt Pl 012 — 2018 (as extended) which sets a density of 10 units

Development Plan, it térially contravene the Section 3.3.4 of Variation 1 of
% ment Plan 2011-2017 (as extended) and the Dungarvan

per ha.

contravention of the Section 3.3.4 of Variation 1 of the Waterford County Development
Plan 2011-2017 (as extended) and the Dungarvan Town Development Plan 2012 -
2018 (as extended) would be justified for the following reasons and considerations:

¢ The proposed development falls within the definition of strategic housing set as
out in the Planning and Development (Housing) and Residential Tenancies Act
2016, as amended.
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o Government’s policy to provide more housing set out in Rebuilding Ireland —
Action Plan for Housing and Homelessness issued in July 2016

The Board considers that, having regard to the provisions of section 37(2)(b)(iii) of the
Planning and Development Act 2000, as amended, the grant of permission in material
contravention of the Waterford County Development Plan 2011-2017 (as extended).

would be justified for the following reasons and considerations:

. in order to comply with the following conditions. Where such conditions

require details to be agreed with the planning authority, the developer shall agree
such details in writing with the planning authority prior to commencement of
development, or as otherwise stipulated by conditions hereunder, and the

development shall be carried out and completed in accordance with the agreed
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particulars. In default of agreement the matter(s) in dispute shall be referred to

An Bord Pleanala for determination.

Reason: In the interest of clarity.

2. The proposed development shall be amended as follows: -

a. The internal road serving residential units 01-09, 23-38 and 175-184 and
which runs parallel to the L3168 shall be redesigned as a home in
accordance with DMURS. Any residual land be allocated as pgna

space for residential units.

b. the design of house no. 206 be amended to allow for oyérlogh f Open
Space 7.

c. 9 no. spaces car parking spaces shall be per ently opiitted from the
scheme as follows: - ’TV

« 4 no. car parking spaces, in this r@o. spaces on either side of
the main vehicular access f e L3168 shall be permanently
omitted.

e 3 no. car parking sp all be permanently omitted from Open

Space 1; and
e 2 no. car pas shall be permanently omitted from Open

Space 2. %
Revised d xh wing compliance with these requirements shall be

r g
@ agreed in writing with, the planning authority prior to

nt of development.

submitt

the interests of residential and visual amenity

3. Prior to commencement of development a final details of the phasing of the
development including details of areas of open space and infrastructure to be
provided at each phase, shall be submitted to and agreed in writing with the
planning authority.

Reason: In the interest of clarity
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4.  Prior to commencement of development the applicant shall submit for the written
agreement of the planning authority revised documentation and plans and
particulars indicating the number of mature trees to be removed from the
southern portion of the site to allow for passive overlooking of the proposed link
to Tournore Estate. The documentation shall include details of compensatory
planting proposed within the scheme.

Reason: In the interest of residential amenity and safety.

with the planning authority.
Reason: in the interest of permeability and saf

: Iy the interest of biodiversity

- and monitoring measures outlined in the plans and particulars,
including the Natura Impact Statement and Ecological Impact Assessment
submitted with this application shall be carried out in full, except where otherwise
required by conditions attached to this permission.

Reason: In the interest of protecting the environment and in the interest of public
health.
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9. A schedule of all materials to be used in the external treatment of the
development to include a variety of brick finishes, shopfront materials, roofing
materials, windows and doors shall be submitted to and agreed in writing with,
the planning authority prior to commencement of development. In default of
agreement the matter(s) in dispute shall be referred to An Bord Pleanala for

determination.

Reason: In the interest of visual amenity and to ensure an approp

standard of development.

10. Prior to the commencement of the development as permi plicant or
any person with an interest in the land shall enter intofan _aar ent with the
planning authority, such agreement must specify nu and location of

each housing unit, pursuant to Section 47 of thedPlan nd Development Act

2000, that restricts all residential units permi to first occupation by individual

purchasers i.e. those not being a corporg d/or by those eligible for the

occupation of social and/or affordable hd icluding cost rental housing.

Reason: To restrict new housi opment fo use by persons of a particular

class or description in order n adequate choice and supply of housing,

including affordable ho i e common good.

11. Details of sugn to the creche unit shall be submitted to and agreed in
writing withthe p niing authority prior to commencement of development.

Reasos”. erest of visual amenity.

yundary planting and public open spaces shall be landscaped in

accdrdance with the landscape scheme submitted to An Bord Pleanala with this
application, unless otherwise agreed in writing with the planning authority. The
landscape scheme shall be implemented fully in the first planting season
following completion of the development, and any trees or shrubs which die or
are removed within three years of planting shall be replaced in the first planting

season thereafter. This work shall be completed before any of the dwellings are
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made available for occupation. Access to green roof areas shall be strictly
prohibited unless for maintenance purposes.

Reason: In order to ensure the satisfactory development of the public open
space areas, and their continued use for this purpose.

13. Bat and bird boxes shall be installed in the proposed development, prior to the
occupation of the residential units. The number, type and location of the boxes
shall be submitted to and agreed in writing with the planning authority. |

Reason: To promote biodiversity.

14. Prior to the occupation of the residential units, a Mobility M

shall be submitted to and agreed in writing with the planpi hotty. This shall

Reason:

In the interest of encouraging the ¥g

transport.

16. Public lighting shall be provided in accordance with a final scheme to reflect the

indicative details in the submitted Outdoor Public Lighting Report, details of
which shall be submitted to, and agreed in writing with, the planning authority
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prior to commencement of development/installation of lighting. Such lighting shall
be provided prior to the making available for occupation of any house.

Reason: In the interests of amenity and public safety.

17. The developer shall facilitate the preservation, recording and protection of
archaeological materials or features that may exist within the site. In this regard,

the developer shall -

a. notify the planning authority in writing at least four weeks prig
commencement of any site operation (including hydr
geotechnical investigations) relating to the proposed

b. employ a suitably-qualified archaeologist who s jtor all site
investigations and other excavation works, an

c. provide arrangements, acceptable to thegplann] uthority, for the
recording and for the removal of any a al material which the

a
authority considers appropriate to ove!

In default of agreement on any of these r@ﬂs, the matter shall be referred

to An Bord Pleanala for determina

Reason: In order to conserag,t rchaeological heritage of the site and to
secure the preservation r.c ion of any remains that may exist within the

site.

(4

18.No additional lo t shall take place above roof parapet level, including
lift motor icloszr . air handling equipment, storage tanks, ducts or other
I

exter lecommunication aerials, antennas or equipment, unless
a further grant of planning permission.

m: “To protect the residential amenities of property in the vicinity and the

19. Proposals for a naming and numbering scheme and associated signage shall be
submitted to, and agreed in writing with, the planning authority prior to
commencement of development. Thereafter, all signs, and apartment numbers,
shall be provided in accordance with the agreed scheme. The proposed names

shall be based on local historical or topographical features, or other alternatives
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acceptable to the planning authority. No advertisements/marketing signage
relating to the name(s) of the development shall be erected until the developer
has obtained the planning authority’s written agreement to the proposed
name(s).

Reason: In the interest of urban legibility and to ensure the use of locally
appropriate place names for new residential areas.

20. All service cables associated with the proposed development such as elggtri
telecommunications and communal television shall :

underground. Ducting shall be provided by the developer i fa

21.

* of agreement the matter(s) in

dispute shall be referred to An Békd Pleahala for determination.

22.

i ¥ comply with the requirements of the planning authority for such works and
services.

Prior to commencement of development the developer shall submit to the
Planning Authority for written agreement a Stage 2 - Detailed Design Stage
Storm Water Audit.
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Upon Completion of the development, a Stage 3 Completion Stormwater Audit
to demonstrate Sustainable Urban Drainage System measures have been
installed, and are working as designed and that there has been no
misconnections or damage to storm water drainage infrastructure during
construction, shall be submitted to the planning authority for written agreement.

Reason: In the interest of public health and surface water management

24. Prior to commencement of development, the developer shall enter into w

or wastewater connection agreement(s) with Irish Water.

Reason: In the interest of public health. 2 %)

25. Site development and building works shall be carried n¥between the hours
of 0700 to 1900 Mondays to Fridays inclusive e 00 to 1400 hours on

oliggays. Deviation from these

Saturdays and not at all on Sundays and pu

times will only be allowed in exceptio cumstances where prior written

approval has been received from thegplan uthority.

Reason: In order to safeguard ntial amenities of property in the vicinity

26. Construction and dem@e shall be managed in accordance with a
#1=y

construction waste & :ﬁl" ] ion management plan, which shall be submitted to,

and agreed in . , the planning authority prior to commencement of
developmenf This pJ&n shall be prepared in accordance with the “Best Practice

reparation of Waste Management Plans for Construction and

ects”, published by the Depariment of the Environment, Heritage

27. The construction of the development shall be managed in accordance with a
Construction Management Plan, which shall be submitted to, and agreed in
writing with, the planning authority prior to commencement of development. This
plan shall provide details of intended construction practice for the development,
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including hours of working, noise management measures and off-site disposal of
construction/demolition waste.

Reason: In the interests of public safety and residential amenity.

28. The management and maintenance of the proposed development following its
completion shall be the responsibility of a legally constituted management
company. A management scheme providing adequate measures for the future

ifed to,

fhthe

maintenance of public open spaces and communal areas shall be subpa

and agreed in writing with, the planning authority prior to ,‘
development. e
Reason: To provide for the satisfactory future maintenance
in the interest of residential amenity. A

b€ matter in dispute (other than a matter to which
/ be referred by the planning authority or any other

e - opment plan of the area.

30.Prior to commencement of development, the developer shall lodge with the
planning authority a cash deposit, a bond of an insurance company, or other
security to secure the provision and satisfactory completion and maintenance
until taken in charge by the local authority of roads, footpaths, watermains,
drains, public open space and other services required in connection with the
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development, coupled with an agreement empowering the local authority to apply
such security or part thereof to the satisfactory completion or maintenance of any
part of the development. The form and amount of the security shall be as agreed
between the planning authority and the developer or, in default of agreement,
shall be referred to An Bord Pleanala for determination.

Reason: To ensure the satisfactory completion and maintenance of the

development until taken in charge

31.The developer shall pay to the planning authority a financial
respect of public infrastructure and facilities benefiting devel nt e area

of the planning authority that is provided or intended to be Wovided by or on

behalf of the authority in accordance with the ter Development
Contribution Scheme made under section 48 of the and Development
Act 2000, as amended. The contribution shall a rior to commencement

of development or in such phased paymeriiy as the planning authority may

facilitate and shall be subject to any fpplichble indexation provisions of the

Scheme at the time of payment. Betail e application of the terms of the

Scheme shall be agreed be lanning authority and the developer or,

in default of such agreemg 7 tter shall be referred to An Bord Pleanala
to determine the prop aon of the terms of the Scheme.
Reason: ltisar % of the Planning and Development Act 2000, as
amended, that 4 cOnditibn requiring a contribution in accordance with the

Developme ntfpution Scheme made under section 48 of the Act be applied
to the p io

32. N eveloper shall pay to the planning authority a financial contribution as a
speg 4l contribution under section 48(2) (c) of the Planning and Development Act
2000 in respect of requirement improvements to surface water management in
the area by the enlargement of fluvial water storage. The amount of the
contribution shall be agreed between the planning authority and the developer,
or, in default of such agreement, the matter shall be referred to An Bord Pleanata
for determination. The contribution shall be paid prior to commencement

of development or in such phased payments as the planning authority may
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facilitate and shall be updated at the time of payment in accordance with changes
in the Wholesale Price Index — Building and Construction (Capital Goods),
published by the Central Statistics Office.

Reason: It is considered reasonable that the developer should contribute
towards the specific exceptional costs which are incurred by the planning
authority which are not covered in the Development Contribution Scheme, and
which will benefit the proposed development.

33. The developer shall pay to the planning authority a financial,¢

to commencement of development Dbhased payments as the planning
authority may facilitate and sﬁ%&\ba dated at the time of payment in
T ME™Vholesale Price Index — Building and

not covered iy the velopment Contribution Scheme, and which will benefit the

proposed diy o nt.

Houses 111 — 119 and to relocate Blocks 29 and 30 by 15m south of Open Space 5,
in place of houses 111-119, the Board considered that the layout as proposed
represented a high-quality design response to the Public Open Space requirements
for the overall site. The Board also had concerns that the omission of the units would
lead to a loss of passive surveillance of public open space and would result in a sub
optimal design outcome.

ABP-310782-21 Board Direction Page 15 of 16



Furthermore, that Board considers that the omission Houses 217 and 218 would be
unwarranted having regard to existing provision and distribution of high quality Public
Open Space within the overall site and would not injure the visual amenity of the

scheme.

Note 2: In deciding not to accept the recommendation of the inspector to omit 1

spaces car parking spaces from the scheme, the Board was satisfied that t
omission of 9 no parking spaces would be more appropriate having reg
quality of the open space as referred to below, the Board was satisfie@th
reduction of parking would not materially contravene the parkin ard¥’in the

Development Plan.

Note 3: Finally, the Board had regard to the analysis€fthe\{nspector in respect of

the distribution and layout of public open space a deg¢iding not to accept all the

recommendation as outlined in detail above, the B&ard considered that subject to the
modified conditions attached (including the de 45/8Phome zones ), the proposed
public open space would satisfy not quantitative but also the qualitative

t Plan. In particular the Board was of the
pace 2 formed part of a footpath circuit which

trian accessibility/permeability and amenity

requirements as set out in the Dgveigp
opinion that Open Space 1 a %
facilitated a high degree &/

surrounding the site i% includes Open Spaces 6, the open space to the
southern perime N space 4.

Board Member Date: 21/10/2021
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