An

Bord Board Direction
Pleanala BD-009365-21
ABP-310892-21

The submissions on this file and the Inspector's report were considered @
meeting held on 04/11/2021. 'Q)

The Board decided to grant permission generally in accorda i nspector's

recommendation, for the following reasons and consideratio ndjsubject to the

following conditions. v

Reasons and Considerations

In coming to its decision, the Board had reg%following:

(a) the policies and objectives s the NPF and EMRA/RSES
(b) the policies and objecti@o n the Kildare County Development Plan

2017-2023, as amexe riation No.1 (June 2020) and the Clane Local
Area Plan 2017,2023
I

Action Plan for Housing and Homelessness, 2016

(c) the RebuilOS’
(d) Urban Reveldpnient and Building Heights, Guidelines for Planning Authorities,

gn Manual for Urban Roads and Streets (DMURS), 2013, as
ended

(f) the Guidelines for Planning Authorities on Sustainable Residential
Development in Urban Areas, 2009

(g) the Guidelines for Planning Authorities on Sustainable Urban Housing: Design
Standards for New Apartments, 2020
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(h} the Planning System and Flood Risk Management (including the associated
Technical Appendices), 2009

(i) the Housing Supply Target Methodology for Development Planning, 2020
(i) the nature, scale and design of the proposed development,

(k) the availability in the area of a range of social, community and transport

infrastructure,
() the pattern of existing and permitted development in the area,
(m)the planning history of the site and within the area,
(n) the submissions and observations received,
{0) the report of the Chief Executive of Kildare County Couyfcil,

(p) the report of the Inspector, including the examinati n s and evaluation
undertaken in relation to appropriate assessmefit andenvironmental impact

assessment.

It is considered that, subject to compliance wi *@ onditions set out below that the
®,

, would not seriously injure the

proposed development would constitute gin acc quantum and density of

development in this accessible urba
residential or visual amenities of tiTeng ould be acceptable in terms of urban
design, height and quantum ef .@‘. ment and would be acceptable in terms of

pedestrian and traffic s ; ropdsed development would, therefore, be in

accordance with theK nhing and sustainable development of the area.

nature of the receiving environment which comprises a built-up urban area, the
distances to the nearest European sites and the hydrological pathway
considerations, submissions on file, the information submitted as part of the
applicant’s Appropriate Assessment documentation and the Inspector's report. In
completing the screening exercise, the Board agreed with and adopted the report of
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the Inspector and that, by itself or in combination with other development, plans and
projects in the vicinity, the proposed development would not be likely to have a
significant effect on any European Site in view of the conservation objectives of such
sites, and that a Stage 2 Appropriate Assessment is not, therefore, required. In
particular, the Board agreed with and adopted the Inspector's assessment and
conclusion that a Stage 2 Appropriate Assessment was not required notwithstanding
the submission of an NIS by the applicant for permission which proceeded on the
basis that a Stage 2 Appropriate Assessment was required.

Environmental Impact Assessment

The Board completed an environmental impact assessment s g opthe
proposed development and considered that the Environme Assessment

Screening Information Report submitted by the develop ntains the

information as set out in Schedule 7A of the Planni ndDevelopment Regulations
2001, as amended and the Article 299B State ubrjitted by the applicant.

Having regard to:

(a) The nature and scale of the propo development which is below the threshold
in respect of Class 10(b)(iv) and Part 2 of Schedule 5 of the Planning

and Development Regulationa mended,
(b) the site’s location cios own centre, within an established built up area

on fands with a zonin tive C, New Residential - ‘provide for new residential

development’, pen Space and Amenity’, to ‘protect and provide for
open space, recreatior’, and Objective B ‘Existing Residential/Infill, to
‘protect the amenity of established residential communities and

promg tajfable intensification’ in the Clane Local Area Plan 2017-2023,

sting use on the site and pattern of development in the surrounding area,
(d) the planning history relating to the site and the surrounding area,

(e) the availability of mains water and wastewater services to serve the proposed
development,
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(f) the location of the development outside of any sensitive location specified in
Article 299(C){(1)(v) of the Planning and Development Regulations 2001, as

amended,

(g) the provisions of the guidance as set out in the Environmental [mpact
Assessment (EIA) Guidance for Consent Authorities regarding Sub-threshold
Development, issued by the Department of the Environment, Heritage and Local
Government (2003),

(h) the criteria as set out in Schedule 7 of the Planning and Development
Regulations 2001, as amended, and

(i) the features and measures proposed by the developer envisageddo id

prevent what might otherwise be significant effects on the envirg uding
measures identified in the Construction and Environmental Mara nt Plan.
It is considered that the proposed development w ot Be likely to have significant

effects on the environment and that the effects @ efvironment and that the
preparation and submission of an environments b pael assessment report would

not, therefore, be required.

Conclusion on Proper Pla@usminable Development

The Board considered, t ject to compliance with the conditions set out below

that the proposed t would constitute an acceptable quantum and density

essible urban location, would not seriously injure the
enities of the area, would be acceptable in terms of urban
guantum of development and would be acceptable in terms of

with the Pfoper planning and sustainable development of the area. In coming fo this
conclusion, specific regard was had to the Chief Executive Report from the planning
authority.

The Board considered that, while a grant of permission for the proposed Strategic
Housing Development would not materially contravene a zoning objective of the

statutory plans for the area, a grant of permission could materially contravene the
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Kildare County Development Plan 2017-2023 in relation to the core strategy
allocation of 145 dwelling units for Clane up to 2023 and the estimated residential
capacity of 158 units for KDA 5 Millicent of the Clane Local Area Plan 2017-2023.
The Board considers that, having regard to the provisions of section 37(2)(b)(), (i),
(iii) and (iv) of the Planning and Development Act 2000, as amended, the grant of
permission in material contravention of the County Development Plan and Local
Area Plan would be justified for the following reasons and consideration:

a) In relation to section 37(2)(b)(i) of the Planning and Development Act 200 Q
amended): the proposed development is in accordance with the definiti

Strategic Housing Development, as set out in section 3 of the Planni

Development (Housing) and Residential Tenancies Act 2016 angdn t ext of

Development Area 5 of the Local Area Plan, in order to deliv@®on the Government's
policy to increase delivery of housing from its current,un ly as set out in
Rebuilding Ireland Action Pian for Housing and Heme s issued in July 2016.

b) In relation to section 37(2)(b)(ii) of the PI a evelopment Act 2000 (as
amended). the matter of conflicting objectiv evelopment plan, table 4.1 of

the Clane Local Area Plan 2017-2023 imates density per hectare of 30 units, but

detailed guidance under section 17" 5 — Millicent states the KDA is likely to
accommodate medium densi I development in the order of 30 — 35 units
per hectare, The statuto Ridins conflicting objectives for the area, the Board

invokes section 37(2) Act in this instance.

c) in relation to seC (b)(iii) of the Planning and Development Act 2000 (as
amended): Th propeséd development in terms of scale, design and density is in

onal policy as set out in the National Planning Framework,

3a, 4 and 13. In terms of regional guidelines, the proposal accords
istern & Midland Regional Assembly — Regional Spatial & Economic
019-2031 that seeks to promote compact urban growth - targets of at least
50% of all new homes to be built, to be within or contiguous to the existing built up
area of Dubiin city and suburbs and a target of at least 30% for other urban areas .
In terms of the provision of conventional houses and apartment units, the proposed
development meets the requirements set out in section 2.4 of the Sustainable Urban
Housing: Design Standards for New Apartments December 2020.
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Conditions

1. The development shall be carried out and completed in accordance with the
plans and particulars lodged with the application, except as may otherwise be
required in order to comply with the following conditions. Where such conditions
require details to be agreed with the planning authority, the applicant shall
agree such details in writing with the planning authority prior to commencement
of development and the development shall be carried out and completed in
accordance with the agreed particulars. In default of agreement the mafier
dispute shall be referred to An Bord Pleanala for determination.

Reason: In the interest of clarity.

2. The proposed development shall be amended a llc@

(a) Obscure glazing shall be used for u el windows on the

NE

western gable elevation of Block C sastern gable elevation of

%

Block D, ground floor window hall refain as specified with clear or

transparent glazing.

(b) The use of render anOT of the duplex blocks shall be omitted in
full and any re %n on the plans and particulars submitted with the
applic:atiogb

(¢) In-cuftilage arking spaces serving units numbers 132 to 135 shall be
replaced with a footpath and front garden to each respective

a car parking bay situated within open space number three,

laced with suitable brick type finish.

ediately north of unit 135, shall provide a minimum of four and
aximum of six number car parking spaces.

Revised plans and particulars showing compliance with these requirements
shall be submitted to, and agreed in writing with, the planning authority prior to

commencement of development.

Reason: In the interests of residential and visual amenity and traffic safety.
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3. (a) The development shall be carried out on a phased basis, in accordance
with a phasing scheme which shall be submitted to, and agreed in writing
with, the planning authority prior to commencement of any development.

(b) The proposed link street from the R403 Prosperous Road to the L-2004
Millicent Road to include the priority controlled junction onto the R403
Prosperous Road, the signalised junction on the L-2004 Millicent Road
and the priority controlled junction from the Gaelic Athletic Association
grounds onto the link street, to include boundary wall or railings t
Gaelic Athletic Association grounds and shail be completed
operational prior {o the occupation of the 515 residential

(c) The priority controlled junction onto the R403 Prosp
proposed priority controlled junction into the Gaeli
grounds shall come into operation simultane
access or egress to the Gaelic Athletic Asgoci

decommissioned with immediate effe pon ration of the junction onto

the R403 Prosperous Road. Q
Reason: To ensure the timely progision rvices and infrastructure for the

benefit of the occupants of th ed dwellings and in the interest of traffic
safety.

4. All mitigation ring measures outlined in the plans and particulars,

including i cific Flood Risk Assessment, Construction and
Envir ntal Management Plan, Ecological Impact Assessment and Cultural
H sessment Report, shall be carried out in full, except where

required by conditions attached to this permission.

son: In the interest of protecting the environment and in the interest of
public health.
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5. Prior to the commencement of any house or duplex unit in the development as
permitted, the applicant or any person with an interest in the land shall enter
into an agreement with the planning authority such agreement must specify the
number and location of each house or duplex unit, pursuant to section 47 of the
Planning and Development Act 2000, as amended, that restricts all houses and
duplex units permitted, to first occupation by individual purchasers i.e. those not
being a corporate entity, and or by those eligible for the occupation of social
and or affordable housing, including cost rental housing.

Reason: To restrict new housing development to use by persons 0 oyl
class or description in order to ensure an adequate choice an@

housing, including affordable housing, in the common good.

6. Prior to commencement of development, the develppe ter into water and
or wastewater connection agreement(s) with {gsh V¥gte
Reason: In the interest of public hea!th.@

7. Details of the materials, col nitextures of all the external finishes to the
proposed dwellings or bail d boundaries shall be as submitted with the
application, uniess greed in writing with, the planning authority prior

to commencerx evelopment.
Reason: @t est of visual amenity.

agéPérrangements including the attenuation and disposal of surface water,
omply with the requirements of the planning authority for such works and
sefvices. Prior to commencement of development the developer shall submit
the following details to the planning authority for written agreement:
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(i  Full design details of the proposed surface water attenuation system, to
include details of outflow rates, design calculations to allow for a20%
climate change factor, Sustainable Urban Drainage Systems measures,
storm attenuation storage chambers, flood pipe network design, and
outfall to watercourse or culvert.

(il A maintenance strategy for the proposed surface water drainage system.

The agreed strategy shall be implemented until such time as the drainage
infrastructure has been taken in charge by the planning authority.

(i) A condition and capacity report for culverts within the site to indhud
details of any measures to be undertaken to protect and g
culverts where this is required to facilitate the proposeg deWlop#tient.

{iv) Prior to commencement of development a Stage 2«Bet esign Stage

Storm Water Audit shalf be submitted to the plann hority for written

agreement.

(v) Upon Completion of the development & Sta - Completion Stormwater

Audit to demonstrate Sustainable hage System measures have

been installed and are working a¢ d and that there has been no

misconnections or damage48 storm water drainage infrastructure during

construction, shall be s the ptanning authority for written
agreement. Q
In default of agn opany of these requirements, the matter shall be

referred to A% nala for determination.
Re thejinterests of public health and surface water management.

ason
9 osowing requirements in terms of traffic, transportation and mobility shall

ncorporated into the development and where required, revised plans and
particulars demonstrating compliance with these requirements shall be ‘
submitted to, and agreed in writing with, the planning authority prior to
commencement of development:
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(a) Detailed design drawings for the proposed link street between the R403
Prosperous Road and the L-2004 Millicent Road, including all junctions,
shall be submitted to the planning authority for approval prior to the
commencement of development.

(b) The roads and traffic arrangements serving the site including signage
shalt be in accordance with the detailed requirements of the planning
authority for such works and shall be carried out at the developer's
expense.

(c) The internal road network serving the proposed development in

turning bays, junctions, parking areas, footpaths, cycle path
pedestrian crossings and car parking bays shall comply
requirements of the Design Manual for Urban Road
(DMURS) issued by the Department of Transport, T
the Department of the Environment, Commupity
March 2019, as amended, and with any gequirsqejs of the planning

smJand Sport and

al Government in

authority for such road works.

(d) Cycle tracks within the developme in accordance with the
guidance provided in the Natidral Cyc anual.
(e) The materials used on ro otpaths shall comply with the detailed

t on completion of the works and submit to the

constructed dév
planning & fgr approval and shall carry out and cover all costs of all

agreed r ndations contained in the audit.
In def reément on any of these requirements, the matter shall be

reft Bord Pleanala for determination.

standards of the planth ty for such road works.
() The developer s out a Stage 3 - Road Safety Audit of the

In: In the interests of traffic, cyclist and pedestrian safety and sustainable
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10. The site shall be landscaped, and earthworks carried out, in accordance with
the detailed scheme of landscaping, which shall be submitted to and agreed in
writing with the planning authority prior to commencement of development. The
scheme shall include provisions for hard and soft landscaping within the site,
boundary treatments and includes measures for the protection of trees within
and adjoining the site.

Reason: In order to ensure the satisfactory completion of the developme

11. A total of 160 number secure bicycle parking spaces shall be #ovi ithin
the development. Design details for the cycle spaces and st@age
compounds shall be submitted to, and agreed in writing withmth planning
authority prior to commencement of development.

Reason: To ensure that adequate bicycle parkin rasion is available to
serve the proposed development, in the i of/sustainable transportation.

12.  Prior to the opening or occupation 8{the development, a Mobility Management

Strategy shall be submitted.to 2 agreed in writing with the planning authority.
This shall provide for inc Sitd’encourage the use of public transport,
cycling, walking an g by residents, occupants and staff employed in
the developmenta réduce and regulate the extent of parking. The mobility
strategy sh ed and implemented by the management company for

all units evelopment. Details to be agreed with the planning

aut fclude the provision of centralised facilities within the
MINErciat element of the development for bicycle parking, shower and

ing facilities associated with the policies set out in the strategy.

ason: In the interest of encouraging the use of sustainable modes of
transport.
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13.

14.

15.

A minimum of 10% of all communal car parking spaces should be provided with
functioning electric vehicle charging stations or points, and ducting shall be
provided for all remaining car parking spaces, including in-curtilage spaces,
facilitating the installation of electric vehicle charging points or stations at a later
date. Where proposals relating to the installation of electric vehicle ducting and
charging stations or points has not been submitted with the application, in
accordance with the above noted requirements, such proposals shalt be
submitted and agreed in writing with the planning authority prior to the
occupation of the development.

Reason: To provide for and or future proof the development suc |

facilitate the use of electric vehicle.

The developer shall facilitate the preservation, rec rdi rotection of
regard, the developer shall employ a sui ified archaeologist who shall

monitor all site investigations and other €

Reason: In order to conserve the drdhaeological heritage of the site and to
secure the preservation and protegti any remains that may exist within the

site.

Prior to the co mént of development, the developer shall agree in

writing wit plahpirg authority details for the protection of the Wayside
Cross Bas Recbrd of Protected Structures Reference B14-067, located within

the construction.

n?In order to conserve the architectural heritage of the site.
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16. Proposals for an estate or street name, house numbering scheme and
associated signage shall be submitted to, and agreed in writing with, the
planning authority prior to commencement of development. Thereafter, all
estate and street signs, and house numbers, shall be provided in accordance
with the agreed scheme. The proposed name(s) shall be based on local
historical or topographical features, or other alternatives acceptable to the
planning authority. No advertisements or marketing signage relating to the
name(s) of the development shall be erected until the developer has obtad
the planning authority’s written agreement to the proposed name(s),
Reason: In the interest of urban legibility and to ensure the us @

appropriate place names for new residential areas.

17.  Public lighting shall be provided in accordance wit c , which shall
include lighting along pedestrian routes throu pey spaces details of which
shall be submitted to and agreed in writingAith th planning authority prior to

installation of lighting. Such lighting s ded prior to the making
available for occupation of any residen

Reason: In the interests of a i d public safety.

18. All service cables aa@h the proposed development such as electrical,
telecommunicatipn mmunal television shall be located underground.
The cables 3& iddoots of trees and hedgerows to be retained in the site.
Ducting ghall'b vided by the developer to facilitate the provision of
bro infréstructure within the proposed development.
a

the interests of visual and residential amenity.

19. A plan containing details for the management of waste within the development,
including the provision of facilities for the storage, separation and collection of
the waste and, in particular, recyclable materials shall be submitted to, and
agreed in writing with, the planning authority prior to commencement of
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20.

21.

development. Thereafter, the waste shall be managed in accordance with the

agreed plan.

Reason: To provide for the appropriate management of waste and, in particular
recyclable materials, in the interest of protecting the environment.

Prior to commencement of development, the developer shall submit to and
agree in writing with the planning authority a properly constituted Owners’
Management Company. This shall include a layout map of the permitt

development showing the areas to be taken in charge and those
maintained by the Owner's Management Company. Members i
company shall be compulsory for all purchasers of prope
blocks. Confirmation that this company has been set up s ejsubmitted to
the planning authority prior to the occupation of the fir ntial unit. The
Management Company shall include and manage munity Building for
the benefit of the residents of the apartme der community as

determined by the planning authority.

Reason: To provide for the satisfa completion and maintenance of the

development in the interest of resige amenity.

Construction and lit aste shall be managed in accordance with a

molition management plan, which shall be submitted
to, and agr, in

develo . This plan shall be prepared in accordance with the “Best

idelines on the Preparation of Waste Management Plans for

include details of waste to be generated during site clearance and construction
phases, and details of the methods and locations to be employed for the
prevention, minimisation, recovery and disposal of this material in accordance
with the provision of the Waste Management Plan for the Region in which the

site is situated.

Reason: In the interest of sustainable waste management.
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22. The construction of the development shall be managed in accordance with a
Construction Management Pian, which shall be submitted to, and agreed in
writing with, the planning authority prior to commencement of development.
This plan shall provide details of intended construction practice for the
development, including:

(a) Location of the site and materials compounds including areas identified for
the storage of construction refuse: areas for construction site offices and
staff facilities; site security fencing and hoardings; and car parkin
facilities for site workers during the course of construction;

(b} The timing and routing of construction traffic to and from tpdction
site and associated directional signage, to include pr
the delivery of abnormal loads to the site; measu e queuing of
construction traffic on the adjoining road network: a asures to

prevent the spillage or deposit of clay, ru debris on the public

road network;

(c) Details of the implementation of 2 fiate mitigation measures for
noise, dust and vibration, and mo

(d) Means to ensure that s ter run-off is controfled such that no silt or

other pollutants enteriegal ace water sewers or drains. The measures
detailed in the cgns @ management plan shall have regard to the
matters outl %submission received from Inland Fisheries Ireland.

A record of ecky that the works are being undertaken in accordance
with the truC§pn Management Plan shall be kept for inspection by the

plannj thopty.

ReaSgn: [ the interests of amenities, public health and safety.

23. e development and building works shall be carried out only between the
hours of 0700 to 1900 Mondays to Saturdays inclusive, and not at all on
Sundays and public holidays. Deviation from these times will only be allowed in
exceptional circumstances where prior written approval has been received from
the planning authority.
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24,

25.

Reason: In order to safeguard the residential amenities of property in the

vicinity.

Prior to commencement of development, the applicant shall lodge with the
planning authority a cash deposit, a bond of an insurance company, or other
security to secure the provision and satisfactory completion and maintenance
until taken in charge by the local authority of roads, footpaths, watermains,
drains, public open space and other services required in connection wit
development, coupled with an agreement empowering the local au

apply such security or part thereof to the satisfactory completio

maintenance of any part of the development. The form and t ofkne
security shall be as agreed between the planning authori developer

or, in default of agreement, shall be referred to An Bo a for
determination.

Reason: To ensure the satisfactory comp)eti d maintenance of the
development until taken in charge.

Prior to commencement of gexglopment, the applicant or other person with an

interest in the land to whic @ plication relates shall enter into an

agreement in writin % anning authority in relation to the provision of

housing in acco he requirements of section 94(4) and section 96(2)

and (3) (Pa ’% anning and Development Act 2000, as amended,
empki

unless an certificate shall have been applied for and been granted

undgf secti of the Act, as amended. Where such an agreement is not
), OF

plafining authority or any other prospective party to the agreement to An Bord

in eight weeks from the date of this order, the matter in dispute
than a matter to which section 86(7) applies) may be referred by the

Pleanala for determination.

Reason: To comply with the requirements of Part V of the Planning and
Development Act 2000, as amended, and of the housing strategy in the

development plan of the area.
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Development Act 2000, as amended, and of the housing strategy in the
development plan of the area.

26. The developer shall pay to the planning authority a financial contribution in
respect of public infrastructure and facilities benefiting development in the area
of the planning authority that is provided or intended to be provided by or on
behalf of the authority in accordance with the terms of the Development

Contribution Scheme made under section 48 of the Pianning and De t
Act 2000, as amended. The contribution shall be paid prior to co n nt
of development or in such phased payments as the planning #tho ay
facilitate and shall be subject to any applicable indexatio I of the

Scheme at the time of payment. Details of the applicafo h&terms of the
Scheme shall be agreed between the planning augority he developer or,
in default of such agreement, the matter shall lfe refofrel to An Bord Pleanala

to determine the proper application of the s o\the Scheme.

Reason: It is a requirement of the Piz @-‘:
amended, that a condition requiri g a Mgfib®on in accordance with the

Development Contribution Schem ade under section 48 of the Act be

applied fo the permission. :

Date: 04/11/2021
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