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The submissions on this file and the Inspector's report were considered at a Board
meeting held on 06/04/2023.

The Board decided to direct the planning authority to grant a licence, based on the

reasons and considerations under and subject to the following conditions.

Reasons And Considerations

Having regard to the provisions of section 254 of the Planning and Development Act
2000, as amended, to the provisions of the Diin Laoghaire-Rathdown County
Development Plan 2022 - 2028, including Policy Objective E120 which seeks to
promote and facilitate the provision of an appropriate telecommunications
infrastructure within the county, and to the nature, height and scale of the
development and its location along a public road, it is considered that, subject to
compliance with the conditions set out below, the proposed development would not
seriously injure the residential or visual amenities of the area or of property in the
vicinity and would not negatively impact upon the convenience and safety of road
users including pedestrians. It is further considered that there is no requirement for
Appropriate Assessment. The proposed development would, therefore, be in
accordance with the proper planning and sustainable development of the area.

Conditions

1. The development shall be carried out and completed in accordance with the
plans and particulars lodged with the licence application, except as may
otherwise be required in order to comply with the following conditions. Where
such conditions require details to be agreed with the planning authority, the

developer shall agree such details in writing with the planning authority prior to
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commencement of development and the development shall be carried out and

completed in accordance with the agreed particulars.

Reason: In the interest of clarity.

2.  This licence shall be valid for five years from the date of this Order. The
telecommunications structure and related ancillary structures shall then be
removed, and the lands reinstated on removal of the telecommunications
structure and ancillary structures unless, prior to the end of the period,
continuance shall have been granted for their retention for a further period.
Reason: To enable the impact of the development to be re-assessed, having

regard to changes in technology and design during the specified period.

3. No additional dishes, antennae or other equipment, other than indicated on
drawing number CIG_01198-105 (Rev B), received by the planning authority
with the application, shall be attached to the pole or otherwise erected on the
site, without first obtaining the written consent of the planning authority.

Reason: In the interest of visual amenity.

4. No advertisement or advertisement structure shall be erected or displayed on
the proposed structure or within the curtilage of the site.

Reason: In the interest of the visual amenities of the area.
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Note:

In deciding not to agree with the Inspector's recommendation to refuse the licence,
the Board considered that in respect of the first reason for refusal, the siting of the
telecommunications infrastructure is along a public road and would, therefore, be in
accordance with the requirements of section 254(c) of the Planning and
Development Act 2000, as amended. The Board noted the definition of ‘public road’
contained within section 2 of the Planning and Development Act, 2000, as amended,
as having the same meaning as that set out in the Roads Act, 1993, as amended,
and the definitions therein, including that a ‘road’ includes a footpath. The Board is
satisfied that the infrastructure is located alongside the footpath and is, therefore, by
reference to the definition, located along a public road. The Board did not share the
view of the Inspector that the location is an area of public open space, but rather was
satisfied, based on the examination of the documentation and drawings on file, that it
is a grassed area located at the end of a row of houses through which a footpath has

been laid.

In respect of the inspector’s second reason for refusal, the Board noted the
Inspector’s reference to the “Telecommunications Antennae and Support Structures
Guidelines for Planning Authorities” issued by the Department of the Environment
and Local Government in July 1996 which the Board noted were prepared as
guidelines to planning authorities, in respect of their functions on telecommunication
infrastructure, primarily including guidance on siting and location of antennae,
support structures, masts and ancillary equipment. Reference to permitting free-
standing masts in a residential area only as a last resort, as contained in the
guidelines and referred to in the Inspector’s reasons and considerations, was not
considered by the Board to be a material consideration in the assessment of the
section 254 licence for the current proposal, which does not comprise a free-
standing mast, but rather comprises overground electronics communication
infrastructure, specifically a smart street pole structure. The Board is satisfied that
the proposed development the subject of the licence application comprises
infrastructure that is modest in height and scale. Taking into account the context of
other infrastructure proximate to the site, including lighting columns, and having
regard to its positioning at the end of a row of houses on a grassed area adjoining
the public road and taking into account the limited direct views from existing houses
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that are separated from the infrastructure by approximately 47 metres, the Board did
not agree with the Inspector that the infrastructure would constitute a visually
obtrusive development in the immediate vicinity of established housing or that it
would give rise to an adverse visual impact on adjoining residential properties or
conflict with any relevant guidance set out.
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Patricia Calleary
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