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The submissions on this file and the Inspecior's report were considered at a Board
meeting held on 18/04/2023.

The Board decided to grant permission generally in accordance with the Inspector's
recommendation, for the following reasons and considerations, and subject to the

following conditions.
Reasons and Considerations

Having regard to the location of the site on the edge of the city centre and in close
proximity to a wide range of public transport options and other services, the
provisions of the Dublin City Council Development Plan 2022-2028 including in
particular BHA2, BHA7 and Appendix iii , the Urban Development and Building
Heights - Guidelines for Planning Authorities issued by the Department of Housing,
Local Government and Heritage in December, 2018, the Sustainable Urban Housing:
Design Standards for New Apartments Guidelines for Planning Authorities issued by
the Department of Housing, Local Government and Heritage in December, 2020,
and the National Planning Framework, which seeks to direct new residential
development in cities into buili-up serviced areas, the pattern and character of
development in the area and the design and scale of the proposed development, it is
considered that, subject to compliance with the conditions set out below, the
proposed development would constitute an acceptable guantum and quality of
residential development in this accessible urban location and would be acceptable in
terms of traffic safety and convenience. In deciding not to accept the inspector’s view

regarding Local Authority Condition no. 6, the Board considered that a separation
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from the lveagh Gardens boundary as proposed by the local authority was
necessary to ensure that the proposed development would not detract from the
character or built heritage of the area, and would thus be consistent with the Z8
Development Plan zoning objective. The proposed development would, therefore, be

in accordance with the proper planning and sustainable development of the area.

11.0 Conditions

1. The development shall be carried out and completed in accordance with the
plans and particulars lodged with the application, as amended by the further
plans and particulars submitted to the planning authority on the 11% day of
November, 2021, except as may otherwise be required in order to comply with
the following conditions. Where such conditions require details to be agreed
with the planning authority, the developer shall agree such details in writing
with the planning authority prior to commencement of development and the
development shall be carried out and completed in accordance with the

agreed particulars.

Reason: In the interest of clarity.

2. Prior to commencement of development the following amendments shall be
submitted for the written agreement of the Planning Authority:
a) the eastern building line of the upper five floors (first floor — fourth floor
mezzanine inclusive) of the proposed development shall be set back 2.5
metres from the site boundary with the lveagh Gardens.
b) a set of detailed elevation drawings, visualisations and material samples
shall be submitted for the written agreement of the planning authority.

3. The proposed openings to the southern elevation of apartment no. 8 shall be
omitted and shall be suitably blocked up. Proposals in this respect, including
revised plans and elevation drawings, shall be submitted to, and agreed in

writing with, the planning authority prior to commencement of development.
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Reason: In the interests visual amenity, in the interest of protecting the
amenity value of the adjacent lveagh Gardens including the mature trees in
proximity to the site boundary and the protected boundary wall, and in the
interests of protecting the development potential of the adjoining property to
the south in accordance with the proper planning and sustainable

development of the area.

4. Details of the materials, colours and textures of all the external finishes to the
proposed development shall be submitted to, and agreed in writing with, the

planning authority prior to commencement of development.

Reason: In the interest of visual amenity.

5. Water supply and drainage arrangements, including the disposal of surface
water, shall comply with the requirements of the planning authority for such

works and services,

Reason: In the interest of public health.

6. Prior to commencement of development, the developer shall enter into water

and wastewater connection agreement(s) with Irish Water.

Reason: In the interest of public health.

6. Proposals for a development name, numbering scheme and associated
sighage shall be submitted to, and agreed in writing with, the planning
authority prior to commencement of development. Thereafter, all signs and
house numbers shall be provided in accordance with the agreed scheme. The
proposed name(s) shall be based on local historical or topographical features,
or other alternatives acceptable to the planning authority. No advertisements /
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marketing signage relating to the name(s) of the development shall be erected
until the developer has obtained the planning authority’s written agreement to
the proposed name(s).

Reason: In the interest of urban legibility and to ensure the use of locally

appropriate place names for new residential areas.

7. Site development and building works shall be carried out only between the
hours of 0700 to 1900 Mondays to Fridays inclusive, between 0800 to 1400
hours on Saturdays and not at all on Sundays and public holidays. Deviation
from these times will only be allowed in exceptional circumstances subject to

the prior written agreement of the planning authority.

Reason: In the interest of residential amenities of surrounding properties and

in the interest of clarity.

8. The construction of the development shall be managed in accordance with a
Construction Management Plan, which shall be submitted to, and agreed in
writing with, the planning authority prior to commencement of
development. This plan shall provide details of intended construction practice
for the development, including the maintenance of access to adjoining
properties, management measures for noise, dust and dirt, and construction

traffic management proposals.

Reason: In the interest of public safety and residential amenity.

9. Construction and demolition waste shall be managed in accordance with a
construction waste and demolition management plan, which shall be
submitted to, and agreed in writing with, the planning authority prior to
commencement of development. This plan shall be prepared in accordance
with the “Best Practice Guidelines on the Preparation of Waste Management
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Plans for Construction and Demolition Projects”, published by the Department
of the Environment, Heritage and Local Government in July 2006. The plan
shall include details of waste to be generated during site clearance and
construction phases, and details of the methods and locations to be employed
for the prevention, minimisation, recovery and disposal of this material in
accordance with the provision of the Waste Management Plan for the Region

in which the site is situated.

Reason: In the interest of sustainable waste management.

10.(a) A plan containing details for the management of waste (and, in particular,
recyclable materials) within the development, including the provision of
facilities for the storage, separation and collection of the waste and, in
particular, recyclable materials and for the ongoing operation of these facilities
shall be submitted to, and agreed in writing with, the planning authority prior to
commencement of development. Thereafter, the waste shall be managed in

accordance with the agreed plan.

(b) The plan shall provide for screened communal bin stores, which shall be
adequately ventilated, drained and illuminated. The design and location of

same shall be included in the details to be submitied.

Reason: In the interest of residential amenity, and o ensure the provision of

adequate refuse storage.

11. Prior to the occupation of the development, a Mobility Management Plan /
Residential Travel Plan shall be submitted to and agreed in writing with the
planning authority. This shall provide for incentives to encourage the use of
public transport, cycling, walking and car-sharing by residents and to reduce

and regulate the extent of parking. The plan shall be prepared and
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implemented by the management company for all units within the
development.

Reason: In the interest of encouraging the use of sustainable modes of

transport and reflecting the needs of pedestrians and cyclists.

12. Any alterations to the public road shall be in accordance with the
requirements of the planning authority and where required, all repairs to the
public road and services shall be carried out to the satisfaction of the planning

authority at the applicant's expense.

Reason: In the interests of clarity, public safety and amenity.

13. The management and maintenance of the proposed development following its
completion shall be the responsibility of a legally constituted management
company. A management scheme providing adequate measures for the
future maintenance of public open spaces, roads and communal areas shall
be submitted to, and agreed in writing with, the planning authority prior to

commencement of development.

Reason: To provide for the satisfactory future maintenance of this

development in the interest of residential amenity.

14. All service cables associated with the proposed development (such as
electrical, telecommunications and communal television) shall be located
underground. Ducting shall be provided by the developer to facilitate the
provision of broadband infrastructure within the proposed development. All
existing over ground cables shall be relocated underground as part of the site
development works,

Reason: In the interests of visual and residential amenity.
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15.No additional development, including lift motor enclosures, air handling
equipment, storage tanks, ducts or external plant, or telecommunication
antennas, shall be erected at roof level other than those shown on the plans
and particulars lodged with the application. Al equipment such as extraction
ventilation systems and refrigerator condenser units shall be insulated and

positioned so as not to cause noise, odour or nuisance at sensitive locations.

Reason: |n the interests of visual and residential amenities.

16.(a) The historic wall along the eastern site boundary shall be retained and
protected from damage during construction in accordance with the
specifications, conservation method statement and drawings submitted to the
planning authority.

(b) A conservation expert shall be employed to manage, monitor and
implement the works on the site and to ensure adequate protection of the
historic fabric during the works. In this regard, all permitted works shall be
designed to cause no interference to the boundary wall.

(c) All works in the vicinity of the boundary wali shall be carried out in
accordance with best conservation practice as detailed in the application and
the Architectural Heritage Protection Guidelines for Planning Authorities

issued by the Department of Arts, Heritage and the Gaeltacht in 2011.

Reason: To ensure that the integrity of the protected structure is maintained

and that the structure is protected from any damage or loss of fabric.

17. The existing trees in the lveagh Gardens property to the east of the site shall
be protected from damage. A tree survey shall be carried out by an arborist or
landscape architect of the existing trees, which shall be submitted to, and
agreed in writing with, the planning authority prior to commencement of

development, and shall include the following:
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(a) A plan to scale of not less than 1:100 showing the location and crown
spread of, and allocating a reference number to, each existing tree adjoining
the eastern site boundary.

(b) A separate document detailing the following information in respect of each

numbered tree —

(i) common and scientific name of the species and variety

(ii) diameter, measured in accordance with paragraph (a) above
(i) approximate height

(iv) crown spread

(v) condition, including a general statement of health and stability

(vi) the extent of works, if any, proposed to each tree.

(c) Details of any proposed alterations in existing ground levels throughout the
site and of the position of any proposed excavation within the crown spread of

any existing tree.

(d) Details of the measures proposed for the protection of each tree from
damage before and during the course of construction, as well as ongoing

protection measures at operational stage.
Reason: To facilitate the identification and subsequent protection of existing

trees on the adjoining property, which represent an important amenity and

should be protected and maintained.

18. Details of the full extent of storage provision for each individual apartment
shall be submitted to, and agreed in writing with, the planning authority prior to

commencement of development.

Reason: In the interests of residential amenity.
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19. Prior to commencement of development, the developer shall lodge with the
planning authority a cash deposit, a bond of an insurance company, or other
security to secure the provision and satisfactory completion of roads,
footpaths, watermains, drains, open space and other services required in
connection with the development, coupled with an agreement empowering the
local authority to apply such security or part thereof to the satisfactory
completion of any part of the development. The form and amount of the
security shall be as agreed between the planning authority and the developer
or, in default of agreement, shall be referred to An Bord Pleanala for

determination.

Reason: To ensure the satisfactory completion of the development.

20. The developer shall pay to the planning authority a financial contribution in
respect of public infrastructure and facilities benefiting development in the
area of the planning authority that is provided or intended to be provided by or
on behalf of the authority in accordance with the terms of the Development
Contribution Scheme made under section 48 of the Planning and
Development Act 2000, as amended. The contribution shall be paid prior to
commencement of development or in such phased payments as the planning
authority may facilitate and shall be subject to any applicable indexation
provisions of the Scheme at the time of payment. Details of the application of
the terms of the Scheme shall be agreed between the planning authority and
the developer or, in default of such agreement, the matter shall be referred to
An Bord Pleanala to determine the proper application of the terms of the

Scheme.

Reason: It is a requirement of the Planning and Development Act 2000, as
amended, that a condition requiring a contribution in accordance with the
Development Contribution Scheme made under section 48 of the Act be

applied to the permission.
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21. The developer shall pay to the planning authority a financial contribution in
respect of the Luas Cross City (St. Stephen's Green to Broombridge Line), in
accordance with the terms of the Supplementary Development Contribution
Scheme made by the planning authority under section 49 of the Planning and
Development Act 2000, as amended. The contribution shall be paid prior to
commencement of development or in such phased payments as the planning
authority may facilitate and shall be subject to any applicable indexation
provisions of the Scheme at the time of payment. Details of the application of
the terms of the Scheme shall be agreed between the ptanning authority and
the developer or, in default of such agreement, the matter shall be referred to
An Bord Pleandla to determine the proper application of the terms of the

Scheme.

Reason: It is a requirement of the Planning and Development Act 2000, as
amended, that a condition requiring a contribution in accordance with the
Supplementary Development Contribution Scheme made under section 49 of

the Act be applied to the permission.

Board Member 7,:/« Y74 %’ Date: 18/04/2023

7

Stephen Brophy
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