An

Bord Board Direction
Pleanala BD-012358-23
ABP-312838-22

The submissions on this file and the Inspector's report were consider
meeting held on26/05/2023.

The Board decided to grant permission, for the following rea afjd considerations,
and subject to the following conditions.

Reasons and Considerations '0

The Board had regard to the Kerry County nt Plan, 2022-2028, Volume 2,
Town Development Plan, Tralee, parti rly Section 1.5.2, which classifies this site
as a smaller brownfield site and idénw s “Other Opportunity Sites”. The Plan
states that “the local authority @ ourage the development of these sites

throughout the town on a e basis”.

phesive and integrated manner.” In this instance the Bord does
reparation of a Masterplan to be necessary due; to the position of

ssessment of the proposed scheme both by the Planning Authority and the
T that considered the design and layout of the scheme as revised at
application stage to be acceptable.

The site is zoned M4, with the zoning objective “Built Up Area”. The description of
this zone is “Provides for a mix of land uses which may have existing buildings in
place, brownfield lands and undeveloped greenfield lands within the development
boundary”. Residential is open for consideration in this zone. In this instance the
residential use proposed is considered to support in general the primary land use of
the surrounding existing built up area and therefore is acceptable.
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In deciding not to accept the Inspector's recommendation to refuse permission, the
Board noted that in the Kerry County Development Plan, 2022-2028, Volume 2,
Town Development Plan, Tralee, Section 1.5.2, this site is identified as a sma
brownfield site and is identified as “Other Opportunity Sites”.

The Plan includes an objective TR41 to; “Facilitate and/or require ion of

masterplans for the Opportunity sites and the Lohercannon Ar propriate
prior to the redevelopment of opportunity sites identified in ¢he pl ensure their

development in a cohesive and integrated manner.” Inghis e the Bord does
not consider the preparation of a Masterplan to be%y ue to the position of
this site within the opportunity site, the overall i t portunity site, the
assessment of the proposed scheme both by @g Authority and the
Inspector that considered the design an out of the scheme as revised at
application stage to be acceptable. | oned M4, where residential

development is open for consid e proposed development would therefore
be in accordance with the Tﬁ urt Plan, Kerry County Development Plan 2022-
a

2028, and the proper plahni sustainable development of the area.

Appropriate Ass@zmening

The Boar at the proposed development is not directly connected with or

neces management of a European Site. In completing the screening for
o/Assessment, the Board accepted and adopted the screening
assessment and conclusion carried out in the Inspector's report in respect of
identification of the European Sites which could potentially be affected, and the
identification and assessment of the potential likely significant effects of the
proposed development, either individually or in combination with other plans and
projects, on these European Sites in view of the site’s conservation objectives and
that a Stage 2 Appropriate Assessment is not, therefore, required.
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Conditions

1. The development shall be carried out and completed in accordance with the
plans and particulars lodged with the application as amended by the further

conditions require details to be agreed with the planning
developer shall agree such details in writing with the

to commencement of development and the developméfit shill be carried out
and completed in accordance with the agreed pa

Reason: In the interest of clarity.

2. Prior to commencement of devlopment, the developer shall enter into water
and wastewater connectio ts with lrish Water.
Reason: In the interest of& h.

3. The mana maintenance of the proposed development following its

compl ha the responsibility of a legally constituted management
A jhanagement scheme providing adequate measures for the

intenance of public open spaces, roads and communal areas shall
itted to, and agreed in writing with, the planning authority prior to
mencement of development.

Reason: To provide for the satisfactory future maintenance of this development in
the interest of residential amenity

4. Prior to commencement of development, the applicant or other person with an

interest in the land to which the application relates shall enter into an
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agreement in writing with the planning authority in relation to the provision of
housing in accordance with the requirements of section 94(4) and section
96(2) and (3) {Part V) of the Planning and Development Act 2000, as
amended, unless an exemption certificate shall have been applied for and
been granted under section 97 of the Act, as amended. Where such an
agreement is not reached within eight weeks from the date of this order, the
matter in dispute (other than a matter to which section 96(7) applies) Q
referred by the planning authority or any other prospective party to

agreement to An Bord Pleandla for determination.
Reason: To comply with the requirements of Part V of the Pla

Development Act 2000, as amended, and of the housing stzategy.in the development

plan of the area.

5. Details of the materials, colours and te e external finishes to the
proposed development shall be submi agreed in writing with, the

planning authority prior to comm ment of development.

Reason: In the interest of visual amersty.

6. The following shall @ to the Planning Authority for written

agreement at legft hs prior to any works commencing on site:
a. Detail& d defence measures proposed at the James Street

age system for the site.

enfrance, an operation and maintenance procedures for same.
% ign details of the surface water drainage and sustainable urban

Reaso the interest of orderly development.

7. Prior to the commencement of development, a landscape plan for the site, to
include suitable native Irish species shall be submitted for the written
agreement of the Planning Authority. Within one year of the occupation of the
development, the applicant shall submit certification of compliance prepared
by a suitably qualified person stating that all landscaping conditions pertaining
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to the grant of planning permission have been complied with, photographic
evidence of same shall be submitted.

Reason: In the interest of residential and visual amenity.

Reason

from these times will only be allowed in exceptional circ

written approval has been received from the planning

Reason: In order to safeguard the [residential] ameffities q ;,operty in the vicinity.

9. Prior to commencement of developm @ veloper shall lodge with the
planning authority a cash deposit, a bOadhof ™ insurance company, or other

satisfactory completion of roads,

security to secure the provisi

uchi'security or part thereof to the satisfactory

footpaths, watermains, en space and other services required in

connection with the nt, coupled with an agreement empowering the

local authority to gop
completion o the development. The form and amount of the
security sall g a%&greed between the planning authority and the developer

or, in défault

0 ensure the satisfactory completion of the development.

reement, shall be referred to An Bord Pleanala for

10.The developer shall pay to the planning authority a financial contribution in
respect of public infrastructure and facilities benefiting development in the
area of the planning authority that is provided or intended to be provided by or
on behalf of the authority in accordance with the terms of the Development
Contribution Scheme made under section 48 of the Ptanning and
Development Act 2000, as amended. The contribution shall be paid prior to
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commencement of development or in such phased payments as the planning
authority may facilitate and shall be subject to any applicable indexation
provisions of the Scheme at the time of payment. Details of the application of
the terms of the Scheme shall be agreed between the planning authority and
the developer or, in default of such agreement, the matter shall be referred to
An Bord Pleanala to determine the proper application of the terms of the

Scheme.

Reason: itis a requirement of the Planning and Development Act 200§, as
amended, that a condition requiring a contribution in accordance

Development Contribution Scheme made under section 48 of ffie A pplied to

the permission.

11. Proposals for an apartment name, and nu me and associated
signage shall be submitted to, and agreedsdn ith, the planning

nt. Thereafter, all apartment
dg@ygccordance with the agreed
ased on local histerical or

scheme. The proposed name(s)
topographical features, or oth tives acceptable to the planning
authority. No advertisements/ signage relating to the name(s) of the

development shall be eregtedQntifghe developer has obtained the planning
authority’s written agr 2 he proposed name(s).

Reason: Inthei st ban legibility and to ensure the use of focally
appropriate pl r new residential areas.

shall be submitted to, and agreed in writing with, the planning authority prior to

commencement of development. Thereafter, the waste shall be managed in

accordance with the agreed plan.

Reason: To provide for the appropriate management of waste and, in particular
recyclable materials, in the interest of protecting the environment.
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