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ABP-312893-22

V

The submissions on this file and the Inspector's report were consi d oard
meeting held on 12/07/2022.

The Board decided to grant permission generally in ac% ith the Inspector's

recommendation, for the following reasons and corSijera{igris, and subject to the
following conditions.

Reasons and Considerations @

In coming to its decision, the Board rd to the following:

(a) the location of the site [ished urban area of Cork in an area zoned for

residential development:

(b) the policies anqgeiv of Cork County Development Plan 2014;
Irgl

Action Plan for Housing and Homelessness 2016 and

(c) The Rebuiling :

Housing f w Housing Plan for Ireland;

(T iCYlifes for Sustainable Residential Developments in Urban Areas and
the a anying Urban Design Manual — a Best Practice Guide, issued by the
Departmient of the Environment, Heritage and Local Government in May 2009;

(e} Urban Development and Building Heights Guidelines for Planning Authorities,
prepared by the Department of Housing, Planning and Local Government in
December 2018;

(f) The Sustainable Urban Housing: Design Standards for New Apartments issued by
the Department of the Environment, Community and Local Government 2020;
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(g) The Architectural Heritage Protection Guidelines for Planning Authorities;

(h) Design Manual for Urban Roads and Streets (DMURS) issued by the Department
of Transport, Tourism and Sport and the Department of the Environment, Community

and Local Government in March 2013;

(i) The nature, scale and design of the proposed development and the availability in

the area of public transport and water services infrastructure;

(j) The pattern of existing and permitted development in the area;
(k) The planning history of the site and area;

() The submitted NIS and potential effect upon European sites;

(m) Section 37(b){2) of the Planning and Development Act mended,
whereby the Board is not precluded from granting permgissionfora development

which materially contravenes a Development Plan;
(n) The submissions and observations received;

(o) The Chief Executive Report from the P thority and specifically the

recommended reasons for refusal; a

(p) The report of the inspecior.

The Board considere f fect to compliance with the conditions set out below,
the proposed dev %ould not seriously injure the residential or visual
amenities of t@}mf property in the vicinity, would be appropriate in context of
surroundi d would otherwise be acceptable in terms of pedestrian and
traffic sa convenience. The proposed development would, therefore, be in

a “@ edvith the proper planning and sustainable development of the area.

Appropriate Assessment: Stage 1

The Board completed an Appropriate Assessment screening exercise in relation to
the potential effects of the proposed development on designated European Sites,
taking into account the nature, scale and location of the proposed development

within a zoned and serviced urban area, the Natura Impact Statement Report
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submitted with the application, the inspector's report, and submissions on file. In
completing the screening exercise, the Board adopted the report of the Inspector and
concluded that, by itself or in combination with other development in the vicinity, the
proposed development would not be likely to have an adverse effect on any
European Site in view of the conservation objectives of such sites, other than Cork
Harbour SPA, which is a European site where the likelihood of adverse effects could
not be ruled out.

Appropriate Assessment: Stage 2

adequate to allow the carrying out of an Appropriate sv |
In completing the appropriate assessment, the Bgard den dered, in particular, the

following:
a) the site-specific conservation objectiyes &ropean site,

b) the likely direct and indirect imp, #iDg from the proposed development both
individually or in combination wi h&( plans or projects, and in particular the risk of
impacts on water quality,

¢) the mitigation measur ich are included as part of the current proposal.

In completing the ropliatg’ Assessment, the Board accepted and adopted the

Appropriate Asg€s8meiNyearried out in the Inspector’s report in respect of the
potential e thg' proposed development on the aforementioned European Site,

having n e site’s conservation objectives.

In %

itself or Pcombination with other plans or projects, would not adversely affect the

nClusion, the Board was satisfied that the proposed development, by
integrity of the European Site in view of the site’s conservation objectives. This

conclusion is based on a complete assessment of all aspects of the proposed project
and there is no reasonable scientific doubt as to the absence of adverse effects.

ABP-312893-22 Board Direction Page 3 of 17



This conclusion is based on the measures identified to control the quality of surface
water discharges which provide for the interception of silt and other contaminants

prior o discharge from the site during construction and operational phases.

Environmental Impact Assessment Screening

The Board completed an environmental impact assessment screening of the
proposed development and considered that the Environment Report submj
the applicant, identifies and describes adequately the direct, indirect, s nd

cumulative effects of the proposed development on the environmept.
Having regard to: -

(a) the nature and scale of the proposed development, whi 210w the threshold
in respect of Class 10(iv) of Part 2 of Schedule 5 of the and Development
Regulations 2001, as amended.

(b) the location of the site on lands zoned r der the Blarney and
Macroom Local Area Plan where residenti he are permitted uses.

(c) The pattern of development in surrownding area.

astewater services to serve the proposed
=twork.

development, via extensig@ oMgh
(e) the location of the{d ent outside of any sensitive location specified in

article 299(C)(1 t anning and Development Reguiations 2001 (as

(d) The availability of mains wate’N\g

amended).

(f) The gllidanae Set out in the “Environmental Impact Assessment (EIA) Guidance
for ngdthorities regarding Sub-threshold Development”, issued by the
Dep nt of the Environment, Heritage and Local Government (2003).

(f) The criteria set out in Schedule 7 of the Planning and Development Regulations
2001 (as amended); and

(g) The features and measures proposed by the applicant envisaged to avoid or
prevent what might otherwise be significant effects on the environment, including

measures identified in the Natura Impact Statement, Ecological Impact Assessment,
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Construction and Environmental Management Plan, Transport Assessment Report,
Engineering Services Report, and SUDS Strategy Report.

The Board concluded that, by reason of the nature, scale and location of the subject
site, the proposed development would not be likely to have significant effects on the
environment. The Board decided, therefore, that an environmental impact

assessment repoit for the proposed development was not necessary in this case.

Conclusions on Proper Planning and Sustainable Development

The Board considered that, subject to compliance with the conditi

that the proposed development would constitute an acceptabl
of development in this accessible urban location, would notf{segmuss|

residential or visual amenities of the area, would be ac blegitT terms of urban
design, height, scale, mass, and would be acceptalig in of pedestrian and
traffic safety. The proposed development would@e, be in accordance with the
proper planning and sustainable developmarea. In coming to this
conclusion, specific regard was had to the Ci Sp cutive Report from the Planning
Authority and particularly the reco reasons for refusal, which were
addressed in detail in the Insp@r ort and considered in full by the Board.

The Board considered th ant of permission for the proposed Strategic
Housing Developmen materiaily contravene a zoning objective of the
statutory plans for arga 4 grant of permission could materially contravene The
Cork County D vem

2017 inre

t Plan 2014 and Blarney and Macroom Local Area Plan

density. Specifically, in relation to the site-specific zoning
under the Local Area Plan, for medium B density residential

proposed development has a density of 35 units/hectare.

The Board considers that, having regard to the provisions of section 37(2) of the
Planning and Development Act 2000, as amended, the grant of permission in
material contravention of the County Development and Local Area Plans would be

justified for the following reasons and considerations.
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In relation to section 37(2)(b) (i) of the Planning and Development Act 2000 (as

amended):

The strategic nature of the site for the delivery of housing in Blarney, in light of the
characteristics of the site and the context of national planning policy documents and
guidelines which promote compact growth. Including Rebuilding Ireland, An Action

Plan for Housing and Homelessness and Project Ireland 2040 — National Planning

Framework and Equal Housing for AlL.
In relation to section 37(2)(b) (iii) of the Planning and Development Ac @

amended):

Permission for the development should be granted having re ion 28
guidelines, with specific regard to the conformity of the profo elopment
density with the standards set down for ‘edge of centreygites’igttie Sustainable

Residential Development Guidelines (Section 6.1 nd \@ithfh the range of 20-35
dwellings per hectare. The subject site also de str the characteristics of a
der the Apartiment Guidelines,

Peripheral and/or Less Accessible Urban
r he
the centre of Blarney and bus stops.

where densities of less than 45 units t considered to be acceptable,

being situated a short walking dist

National planning policy and quitgli
appropriate sites, includin R g Ireland, An Action Plan for Housing and
Homelessness and Pr %ﬂd 2040 — National Planning Framework and

specifically NPO ‘K 3a.

Iso promote increased housing delivery on
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Conditions

1. The development shall be carried out and completed in accordance with the
plans and particulars lodged with the application, except as may otherwise be
required in arder to comply with the following conditions. Where such
conditions require details to be agreed with the planning authority, the
developer shall agree such details in writing with the planning authog r

to commencement of development, or as otherwise stipulated b

hereunder, and the development shall be carried out and co
accordance with the agreed particulars. In default of agr he"matter(s)
in dispute shall be referred to An Bord Pleanala for mi

Reason: In the interest of clarity.

2. Apartment Blocks 1 and 2 shall be omitted anypréposed development of

this portion of the site for residential use #iall be\the subject of a separate

application for planning permission. Q
Reason: It is considered that thg prop internal layout and associated

aspect of apartment numb , 17, 22 and 27 and the positioning of

the blocks proximate to # rn boundary of the site, would lead to a

substandard form ofgesig il amenity for future occupants.

3. The mitigation %& ontained in the Natura Impact Statement which was
h

submitted lication shall be implemented in full.

Reasonj In thd interest of clarity and the proper planning and sustainable

of the area and to ensure the protection of the Cork Harbour

mitigation measures contained in the Ecological Impact Assessment
nich was submitted with the application shall be implemented in full.

Reason: In the interest of clarity and the proper planning and sustainable

development of the area and ensure protection of the receiving environment.
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5. Provide to the commencement of development full details as follows shall be
submitted to and agreed in writing with the planning authority:
(@) The division of the private garden area for apartment building types 3D
and 2E between the individual units within each block;
(c) Complete specification of the proposed cut-off swale along the northern
boundary to conform with the Planning Authority standards for such work;
(d) Complete specification of works relating to the new culvert, includin

maintenance details;

(e) Complete specification of attenuation details to conform wit Pl ng
Authority standards for such work;

(f) Complete specification of pedestrian, road and surfa d signage
along Sunberry Drive and atfin the vicinity of the jungti nberry Drive
and the R617.

Reason: In the interests of residential a ity, raffic and pedestrian safety.

6. The site shall be landscaped (aad e carried out) in accordance with

the defailed comprehensiv e of landscaping, which accompanied the

application submitted, yrh rwise agreed in writing with, the planning

authority prior to co ancerfient of development.
Reason: In the %} residential and visual amenity.
7. The areas N en space and the northern portion of the site as shown

on the fodged piins shall be reserved for such use and shall be soiled,

S d, andscaped in accordance with the landscape scheme submitted
rd Pleanala with this application, unless otherwise agreed in writing
the planning authority. This work shall be completed before any of the
dwellings are made available for occupation and shall be maintained as public
open space by the developer until taken in charge by the local authority or
management company.
Reason: In order fo ensure the satisfactory development of the public open

space areas, and their continued use for this purpose.
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8. Full details of a schedule of tree planting in the form of groups (of appropriate
species) within the wildflower meadow area within the northern part of the
overall site, shall be submitted to, and agreed in writing with, the planning
authority, prior to commencement of development.

Reason: In the interest of landscape and visual amenity.

9. (a) Prior to commencement of development, all trees, groups of trees
hedging and shrubs which are to be retained shall be enclosed wj %

fences not less than 1.5 metres in height. This protective fenck

enclose an area covered by the crown spread of the branghe inimum
a radius of two metres from the trunk of the tree or th of the shrub,
and to a distance of two metres on each side of the e Pof its full length,

and shall be maintained until the development h ompleted.
(b) No construction equipment, machinepy or Watdgials shall be brought onto
the site far the purpose of the developpag ilkall the trees which are to be

|I A

within the area enclosed by th ncing and, in particular, there shall be no

retained have been protected by this No work is shall be carried out

parking of vehicles, placing ts, storage compounds or topsoil heaps,

storage of il chemicae ubstances, and no lighting of fires, over the

root spread of an - =

retained.

(c) Exca & eparation for foundations and drainage, and all works
ndyle

above gfou | in the immediate vicinity of any tree, shall be carried out
un rvision of a specialist arborist, in a manner that will ensure that
iorfoots are protected and all branches are retained.
trench, embankment or pipe run shall be located within three metres of

My trees, shrubs or hedging which are to be retained on the site.

Reason: To protect trees and planting during the construction period in the

interest of visual amenity.
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10. Details of the materials, colours and textures of all the external finishes to the
proposed dwellings/buildings shall be as submitted with the application,
unless otherwise agreed in writing with, the planning authority prior to
commencement of development. In default of agreement the matter(s) in
dispute shall be referred to An Bord Pleanala for determination.

Reason: In the interest of visual amenity.

11. Proposals for an estate/street name, house numbering scheme and

associated signage shall be submitted to, and agreed in writing
planning authority prior to commencement of development. T,
estate and street signs, and house numbers, shall be pro in

with the agreed scheme. The proposed name(s) shalhbe Wasedon local

historical or topographical features, or other alterna ptable to the

planning authority. No advertisements/marketing e relating to the
name(s) of the development shall be erecte til developer has obtained
the planning authority’s written agreementWg thg/ proposed name(s).

Reason: In the interest of urbah legiB™® and to ensure the use of locally

appropriate place names f idential areas.

the proposed development (such as

12.All service cables ass % L
electrical, telecom es and communal television) shall be located

underground. | all be provided by the developer to facilitate the
provision a d infrastructure within the proposed development.
R : e interests of visual and residential amenity.

r i@ the commencement of any house or duplex unit in the development

ermitted, the applicant or any person with an interest in the land shall
enter into an agreement with the planning authority (such agreement must
specify the number and location of each house or duplex unit), pursuant to
Section 47 of the Planning and Development Act 2000, that restricts all
houses and duplex units permitted, to first occupation by individual

purchasers i.e. those not being a corporate entity, and/or by those eligible for
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the occupation of social and/or affordable housing, including cost rental

housing.

Reason: To restrict new housing development to use by persons of a
particular class or description in order to ensure an adequate choice and

supply of housing, including affordable housing, in the common good.

14.Prior to commencement of development, the applicant or other #etso an
interest in the land to which the application relates shail entéfinto

agreement in writing with the planning authority in relation WtheXrovision of

and secfion

ct 2000, as

housing in accordance with the requirements of sect
96(2) and (3) (Part V) of the Planning and Deyelo
amended, unless an exemption certificateghal been applied for and

been granted under section 97 of the ATas nded. Where such an

agreement is not reached within eigh from the date of this order, the

matter in dispute (other than 2 ma#er to which section 96(7) applies) may be
referred by the planning zeigo r any other prospective party to the
agreement to An B for determination.

Reason: Tﬂ h the requirements of Part V of the Planning and
Developjnent AcPZ000, as amended, and of the housing strategy in the

de fan of the area.

leveloper shall enter into water and wastewater connection agreement(s)

Irish Water, prior to commencement of development.

Reason: In the interest of public health.

16. The internal road network serving the proposed development, including
turning bays, junctions, parking areas, footpaths and kerbs, and the
underground car park shalt be in accordance with the detailed construction

standards of the planning authority for such works and design standards
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outlined in DMURS. In default of agreement the matter(s) in dispute shall be

referred to An Bord Pleanala for determination.

Reason: In the interest of amenity and of traffic and pedestrian safety.

17.A minimum of 10% of all communal car parking spaces should be provided
with functioning EV charging stations/points, and ducting shall be pr for

all remaining car parking spaces, including in-curtilage spaces, it e

relating to the installation of EV ducting and charging st

been submitted with the application, in accordance

requirements, such proposals shall be submitted anda“agregd in writing with
the Planning Authority prior to the occup’a@ elopment.

Reason: To provide for and/or futur development such as would
facilitate the use of Electric Vehicle

provided for cycle parking and proposals

18. Electric charging facilitj
shall be submitted 2ed in writing with the planning authority prior to

the occupation gtthe elopment.

Reasofi: In the Mterest of sustainable transportation.

car parking facilities hereby permitted shall be reserved solely to
e the proposed development. Residential spaces shall not be utilised for
any other purpose, including for use in association with any other uses of the
development hereby permitted, unless the subject of a separate grant of

planning permission.

(b) Prior to the occupation of the development, a Parking Management Plan
shall be prepared for the development and shall be submitted to and agreed

in writing with the planning authority. This plan shall provide for the permanent
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retention of the designated residential parking spaces and shall indicate how
these and other spaces within the development shall be assigned, segregated
by use and how the car park shall be continually managed.

Reason: To ensure that adequate parking facilities are permanently available

to serve the proposed residential units (and the remaining development).

taken in charge. Detailed proposals in this regard shall be

agreed in writing with, the planning authority prior to ocgli

development.
Reason: To ensure the satisfactory complefidg a aintenance of this
development.

21.Drainage arrangements including th jon and disposal of surface

water, shall comply with the regligements of the planning authority for such

works and services.

Reason: In the intei ealth.

22.The developme a carried out on a phased basis, in accordance with a
phasing sch % ed with the planning application, (uniess otherwise
agreed i % the planning authority/An Bord Pleanala prior to
com r%t of any development.)

- To ensure the timely provision of services, for the benefit of the
pants of the proposed dwellings.

23.Public lighting shall be provided in accordance with a scheme, which shalll
include lighting along pedestrian routes through open spaces details of which
shall be submitted to, and agreed in writing with, the planning authority prior to
commencement of development/installation of lighting. Such lighting shall be
provided prior to the making available for occupation of any house, and
should be reflect recommendations in the Ecological Impact Assessment with
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the application.

Reason: In the interests of amenity and public safety.

24.The construction of the development shall be managed in accordance with a
Construction Management Plan, which shall be submitted to, and a 3
writing with, the planning authority prior to commencement of
development. This plan shall provide details of intended const n ice
for the development, including, noise management measure ite
disposal of consiruction/demolition waste.

Reason: In the interests of public safety and residepti®d a

25. Construction and demolition waste shall be mangged cordance with a
construction waste and demolition manage n’%hich shall be
submitted to, and agreed in writing with, plaijning authority prior to

Il be prepared in accordance

commencement of development. TH
with the “Best Practice Guideli

Plans for Construction and

of the Environment, Hegiteg Local Government in July 2006. The plan
% to be generated during site clearance and

s orve MWharation of Waste Management

ition Projects”, published by the Department

: In the interest of sustainable waste management.

26%ite development and building works shall be carried out only between the
hours of 0700 to 1900 Mondays to Fridays inclusive, between the hours of
0800 to 1400 Saturdays and not at all on Sundays and public holidays.
Deviation from these times will only be allowed in exceptional circumstances

where prior written approval has been received from the planning authority.

Reason: In order to safeguard the residential amenities of property in the

vicinity.
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27.The developer shall facilitate the preservation, recording and protection of
archaeological materials or features that may exist within the site. In this
regard, the developer shall -
(a) notify the planning authority in writing at least four weeks prior to the
commencement of any site operation (including hydrological and geotechnical
investigations) relating to the proposed development,
(b) employ a suitably-qualified archaeologist who shall monitor all i
investigations and other excavation works, and
(c) provide arrangements, acceptable to the planning auth ;
recording and for the removal of any archaeological ma%& the
authority considers appropriate to remove.
In default of agreement on any of these require S, atter shall be
referred to An Bord Pleanala for determinati

Reason: In order to conserve the argf gical heritage of the site and to

secure the preservation and protectio? remains that may exist within

the site.

planning authorit

28. Prior to commence @ elopment, the developer shall lodge with the
eposit, a bond of an insurance company, or other
=

security to s vision and satisfactory completion and maintenance
until take c y the local authority of roads, footpaths, watermains,

drain blic gpen space and other services required in connection with the

nt, coupled with an agreement empowering the local authority to

security shall be as agreed between the planning authority and the developer
or, in default of agreement, shali be referred to An Bord Pleanala for

determination.

Reason: To ensure the satisfactory completion and maintenance of the

development until taken in charge.
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29. The developer shall pay to the planning authority a financial contribution in
respect of public infrastructure and facilities benefiting development in the
area of the planning authority that is provided or intended to be provided by or
on behalf of the authority in accordance with the terms of the Development
Contribution Scheme made under section 48 of the Planning and
Development Act 2000, as amended. The contribution shall be paid prior to
commencement of development or in such phased payments as the planning

authority may facilitate and shall be subject to any applicable inde

provisions of the Scheme at the time of payment. Details of th lica of
the terms of the Scheme shall be agreed between the pla ity and
the developer or, in default of such agreement, the m al referred to
An Bord Pleanala to determine the proper applicati rms of the
Scheme.

Reason: It is a requirement of the Plan and Development Act 2000, as

amended, that a condition requiring § ibution in accordance with the

Development Contribution Schgme UTder section 48 of the Act be

applied to the permission.
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Note: the Board considered the totality of the documentation submitted with the
application, including the commentary of the planning authority and the description of
the applicant as to the ratio of dual aspect apartments within Blocks 1 and 2, as well
as the assessment of this issue by the Inspector. The Board determined that a
significant number of the apartments are in effect single aspect and furthermore six
of these are north facing. Notwithstanding that these apartments face towards an

area of open space, it was considered by the Board that as a design exercise on a

greenfield site these apartments would constitute a substandard form of re

amenity at this location, where alternative improved aptions could be icv

within some of the apartments, including a number that are{ ingle aspect
apartments, would be sub-optimal. In this regard, it wa tetgified that these
apartment blocks should be omitted from the permifted s¥hefme. However, the siting

of some form of residential development at this ion pf the site is considered by

the Board to be acceptable in principle, sue full scrutiny of a separate
planning application exercise. L/

Q)
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Chris McGarry
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