An

Bord ' Board Direction
Pleanala BD-011716-23
ABP-313538-22

‘

The submissions on this file and the Inspector's report were considered at a Board
meeting held on 27/01/2023.

The Board decided to grant permission generally in accordance with the Inspector's

recommendation, for the following reasons and considerations, and subject to the

following conditions.

Reasons and Considerations

Having regard to:

S m e

o

ABP-313538-22

the National Planning Framework Plan 2018-2040,

the National Development Plan 2021-2030,

the Climate Action Plan 2021 and the Climate Action Plan 2023,
Climate Action and Low Carbon Development Amendment Act 2021
amending Climate Action and Low Carbon Development Act 2015,
the Policy Statement in the Security of Electricity Supply 2021,

the National Energy Security Framework 2022,

the Regional Spatial and Economic Strategy for the Northern &
Western Region 2020-2032,

the policies of the planning authority as set out in the Galway County
Development Plan 2022-2028,

the nature of the receiving environment which comprises an
established industrial area and former mine,

the distance to dwellings or other sensitive receptors,
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K. the submissions made in connection with the application,

I the likely consequences for the environment and the likely significant
effects of the proposed development on European Sites,

m. the Screening for Appropriate Assessment and Environmental

Impact Assessment reports and recommendations of the Inspector,

Proper planning and sustainable development:

It is considered that subject to compliance with the conditions set out below, the
proposed development, would accord with European, national, regional and local
planning and related policy, be consistent with the obligations of the Climate Action
and Low Carbon (Amendment) Act 2021 that a grant of permission for the proposed
development would be consistent with national climate ambitions and with the
relevant provisions of the Climate Action Plan 2023 and, noting in particular section
12.1.4 under the heading to deliver and accelerate a flexible system to support
renewables, ‘deliver in the order of 2GW of new flexible gas-fired power generation’.
In addition, the proposed development would not have an unacceptable impact on
the landscape or ecology, would not seriously injure the visual or residential
amenities of the area or of property in the vicinity, would be acceptable in terms of
traffic safety and convenience. The proposed development would, therefore, be in

accordance with the proper planning and sustainable development of the area.

Likely Effects on the Environment / Environmental Impact Assessment:

The Board completed an environmental impact assessment of the proposed

development taking account of:

(a) the transitionary nature of the proposed development which will

operate as and when needed to ensure security of electricity supply,

(b)  the scale and location of the proposed development within a long
established industrial and energy generating site, which occupies a

former mining complex,

(c)  the Environmental Impact Assessment Report (EIAR) and associated

documentation submitted in support of the application,
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(d) the Screening for Appropriate Assessment and associated
documentation submiitted in support of the application,

(e) the planning authority reports, and the submissions receiveq from the
Appeliant, Observer and Prescribed Bodies, and

(f) the Inspector's report.

indirect, secondary and cumulative effects of the Proposed development on the
environment. The Board agreed with the examination, set out in the Inspector's

the course of the application.

The Board considered that the main significant direct and indirect effects of the
Proposed development on the environment are, and would be mitigated, as follows:

* Negative impacts on climate during the Operational phase. The increase in
greenhouse gas emissions from the chimney stack wouid have a negative
impact on climate and the achievement of EU and National climate change
and carbon emissjon reduction targets. The impacts would be mitigated in the
long-term as a resuylt of the transitionary nature of the facility which would
Operate intermittently for no more than an average of 1,500 hours per annum.
In this regard a grant of permission for the Proposed development would be
consistent with nationaj climate ambitions ang with the relevant provisions of
the Climate Action Plan 2023 and, noting in particular section 1 2.1.4 under the
heading to deliver ang accelerate a flexible system to support renewables,
‘deliver in the order of 2GW of new flexible gas-fired power generation’.
Furthermore, the Board has performed its functions in relation to the making
of its decision, in a manner consistent with Section 15(1) of the Climate Action
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and Low Carbon Act 2015, as amended by Section 17 of the Climate Action
and Low Carbon Act 2021.

Negative impacts on air and climate during the operational phase. The
increase in airborne emissions from the chimney stacks and resulting air
quality impacts would be mitigated by adherence to the emission limit levels

set by the EPA Industrial Emission Licence.

Negative impacts on human health and population, air and climate,
biodiversity and cultural heritage arising from construction activities
include noise, dust, traffic emissions and traffic disturbance. These impacts
will be mitigated through adherence to best practice construction measures
and the implementation of a Construction and Environmental Management
Plan and a Waste Management Plan. Noise disturbance from the operation
of the facility is not likely to arise given the established industrial location, and
the separation distances between the development and noise sensitive

receptors which include surrounding detached dwelling houses.

Negative impacts on hydrology could arise as a result of the release and
mobilisation of sediments and historic heavy metal contaminants, accidental
spillages of chemicals, hydrocarbons or other contaminants entering
watercourses, and mitigation measures are proposed to protect ground and
surface water and manage surface water within the site. Discharge of surface
water will be directed through the existing storm and foul drainage systems
prior to discharge. Impacts will be mitigated by measures outlined within the
application and by adherence to the terms and conditions of the EPA

industrial Emission Licence.

The Board completed an environmental impact assessment in relation to the

proposed development and concluded that, subject to the implementation of the

mitigation measures proposed, and subject to compliance with the conditions set out

below, the effects of the proposed development on the environment, by itself and in

combination with other plans and projects in the vicinity, would be acceptable. In

doing so, the Board adopted the report and conclusions of the Inspector.
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Appropriate Assessment Screening:

The Board completed an Appropriate Assessment screening exercise in relation to
the potential effects of the proposed development on European Sites, taking into
account the nature and scale of the proposed development, the nature of the
receiving environment which comprises an industrial area and former mine, the
distances to the nearest European sites and the hydrological pathway
considerations, submissions on file, the information submitted as part of the
applicant's Appropriate Assessment screening documentation and the Inspector’s
report. In completing the screening exercise, the Board agreed with and adopted the
report of the inspector and that, by itself or in combination with other development,
plans and projects in the vicinity, the proposed development would not be likely to
have a significant impact on any European Site in view of the conservation
objectives of such sites, and that a Stage 2 Appropriate Assessment is not,

therefore, required.

Conditions

1. The development shall be carried out and completed in accordance with the
plans and particulars lodged with the application, as amended by the Further
Information and unsolicited Further Information received by the planning
authority on the 18 day of February 2022 and 14t March 2022, except as
may otherwise be required in order to comply with the following conditions.
Where such conditions require details to be agreed with the planning
authority, the developer shall agree such details in writing with the planning
authority prior to commencement of development and the development shall
be carried out and completed in accordance with the agreed particulars.

Reason: In the interest of clarity.

2. The mitigation measures identified in the EIAR and other plans and particulars

submitted with the planning application, shall be implemented in full by the
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developer, except as may otherwise be required in order to comply with the
conditions of this permission.
Reason: In the interest of clarity and protection of the environment during the

construction and operational phases of the proposed development.

3. For the avoidance of doubt: -
(a) The output from the proposed Open Cycle Gas Turbine shall be a
maximum of 299MW.
(b) The operational lifespan the proposed Open Cycle Gas Turbine shall be
25 years, after which the facility shall be decommissioned, and the site
reinstated in accordance with Condition no.4 below.
Reason: In the interest of clarity and the proper planning and sustainable

development of the area.

4. Prior to commencement of development the developer shall submit for the
written agreement of the planning authority detailed plans and proposals for
the restoration and reinstatement of the entire site following decommissioning
of the plant. The restoration works shall be completed within two years of the
closure of the plant site or cessation of use for a period or one year or more.

Reason: To ensure the satisfactory restoration of the site.

5. The services of a suitably qualified and experienced Ecological Clerk of
Works shall be retained to oversee and supervise the entirety of the
construction works, and to provide monthly electronic reports to the planning
authority (Planning and Environment Sections) detailing the stage of the
works, and compliance with EIAR and CEMP mitigation measures.

Reason: In the interest of protecting ecology and wildlife in the area.

6. Unless otherwise agreed in writing with the planning authority, a fixed red
obstacle light shall be fitted as close to the top of the main stack as
practicable and shall be visible from all angles in azimuth. Details to be
agreed in writing with the planning authority before development commences.

Reason: In the interest of air traffic safety.

ABP-313538-22 Board Direction Page 6 of 9



Reason: In the interest of the proper planning and sustainable development
of the area, and to prohibit the spread of invasive species.

development.

9. The construction of the development shall be managed in accordance with g
Construction and Environmental Management Plan, which shall be submitted
to, and agreed in writing with, the planning authority prior to commencement
of development. This Plan shall provide details of : - intended construction

measures; traffic Management and protection of roads and bridges:; storage of
hydrocarbons, chemicals and liquids; site specific testing and monitoring for
heavy meta| contaminants; and off-site disposal of construction, demolition
and contaminated waste, which shall be Mmanaged in accordance with an
agreed Construction and Demolition Waste Management Plan,

Reason: In the interests of public safety and residentia| amenity.

10. Prior to commencement of development, a transport management plan for the
construction stage shall be Submitted to, and agreed in writing with, the
planning authority. The traffic Management plan shal incorporate details of
the road network to be used by construction traffic, including over-sized loads,
and defailed arrangements for the protection of bridges, culverts or other
structures to he traversed, as may be required. The Plan should also contain
details of how the developer intends to engage with and notify the local
community in advance of the delivery of oversized loads.

Reason: In the interest of traffic safety.
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11.Site development and building works shall be carried out only between the
hours of 0700 to 1900 Mondays io Fridays inclusive, between 0700 to 1300
hours on Saturdays and not at all on Sundays and public holidays. Deviation
from these times will only be allowed in exceptional circumstances where prior
written approval has been received from the planning authority.

Reason: To safeguard the residential amenities of property in the vicinity.

12. Prior to commencement of development, the developer shall lodge with the
planning authority a bond of an insurance company, a cash deposit, or other
security to secure the provision and satisfactory completion of the
development, coupled with an agreement empowering the planning authority
to apply such security or part thereof 1o the satisfactory completion of any part
of the development.

Reason: To ensure the satisfactory completion of the development.

43.Prior to commencement of development, the developer shall lodge with the
planning authority a bond of an insurance company, a cash deposit, or other
security, to secure the reinstatement of the affected road which may be
damaged by the transport of materials to the site (i.e. from the junction of the
L-4310 local road and the NB5 national secondary road to the site entrance),
coupled with an agreement empowering the relevant planning authority o
apply such security or part thereof to the satisfactory reinstatement of the
public road.

Reason: To ensure the satisfactory completion of the development.

14.The developer shall pay to the planning authority a financial contribution in
respect of public infrastructure and facilities benefiting development in the
area of the planning authority that is provided or intended to be provided by or
on behalf of the authority in accordance with the terms of the Development
Contribution Scheme made under section 48 of the Planning and
Development Act 2000. The contribution shall be paid prior to the
commencement of development or in such phased payments as the planning

authorities may facilitate and shall be subject to any applicable indexation
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provisions of the Scheme at the time of payment. Details of the application of
the terms of the Scheme shall be agreed between the planning authority and
the developer or, in default of such agreement, the matter shall be referred to
the Board to determine the proper application of the terms of the Scheme.
Reason: it is a requirement of the Planning and Development Act 2000 that a
condition requiring a contribution in accordance with the Development
Contribution Scheme made under section 48 of the Act be applied to the

permission.

Board Member | T ) 1 Date: 30/01/2023
Chris McGarry N\
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