An

Bord Board Direction
Pleanala BD-014862-23
ABP-313744-22

The submissions on this file and the Inspector's report were consider @;

meeting held on 12/12/2023.
The Board decided to grant permission, for the following regéo onsiderations,

and subject to the following conditions.
Reasons and Considerations

The Board had regard to the Kerry County ) .. ent Pian, 2022-2028, Volume 2,

Town Development Plan, Tralee, parti

as a smaller brownfield site and i
states that “the local authority »eg
throughout the town on a gasé Dy-cgse basis”,

The Plan includes ctive TR41 to; “Facilitate and/or require the preparation of
masterplans fi unity sites and the Lohercannon Area where appropriate
prior to the,redevelopment of opportunity sites identified in the plan to ensure their
develo ina cohesive and integrated manner.” In this instance the Bord does
e preparation of a Masterplan to be necessary due; to the position of
thiseve/opment site within the opportunity site, the overall size of the opportunity
site, the grant of permission for another site within the opportunity site (ref: Reg. Ref.
21/938 ABP 312838-22), the assessment of the proposed scheme both by the
planning authority and the Inspector that considered the design and layout of the
scheme as revised at application stage to be acceptable.
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The site is zoned M4, with the zoning objective “Built Up Area”. The description of
this zone is “Provides for a mix of land uses which may have existing buildings in
place, brownfield lands and undeveloped greenfield lands within the development
boundary”. Residential is open for consideration in this zone. In this instance the
residential use proposed is considered to support in general the primary land use of
the surrounding existing built up area and, therefore, subject to compliance with the
conditions set out below, is acceptable.

In deciding not to accept the Inspector's recommendation to refuse permj
Board noted that in the Kerry County Development Plan, 2022-2028,
Town Development Plan, Tralee, Section 1.5.2, this site is identi
brownfield site and is referred to as “Other Opportunity Sites”.
Objective TR41 to; “Facilitate and/or require the preparati rplans for the
Opportunity sites and the Lohercannon Area where apfopriite prior to the
redevelopment of opportunity sites identified in th n to gnsure their development
in a cohesive and integrated manner.” In this m Board does not consider
the preparation of a Masterplan to be necgssa he position of this site within
portunity site, the grant of permission
(ref: Reg. Ref. 21/938 ABP 312838-22),

the opportunity site, the overall size of the

for another site within the opportupity s
e both by the planning authority and the

the assessment of the proposed %
Inspector that considered Ee;s grrand layout of the scheme as revised at

application stage to b The site is zoned M4, where residential
development is o & deration. The proposed development would therefore
be in accordan@h Tralee Town Plan, Kerry County Development Plan 2022-
2028, an@r} lanning and sustainable development of the area.

% 2> Assessment Screening

The Board noted that the proposed development is not directly connected with or
necessary to the management of a European Site. In completing the screening for
Appropriate Assessment, the Board accepted and adopted the screening
assessment and conclusion carried out in the Inspector’s report in respect of
identification of the European Sites which could potentially be affected, and the
identification and assessment of the potential likely significant effects of the
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proposed development, either individually or in combination with other plans and
projects, on these European Sites in view of the site’s conservation objectives and
that a Stage 2 Appropriate Assessment is not, therefore, required.

Conditions

1. The development shall be carried out and completed in accordance with the
plans and particulars lodged with the application, as amended by the @
plans and particulars received by the planning authority on the 9t 0

planning authority, the developer shall agree such detai @ riting with the
planning authority prior to commencement of deve t and the

development shall be carried out and comlete cordance with the

agreed particulars. @

Reason: In the interest of clarify,

2. Prior to the commencey development, the applicant shall submit to, and

agree in writing wi anfiing authority, an amended ground floor plan at
a scale of not | n'P$100. The amended ground floor plan shall
incorporat r nisation of the internal bin store and adjacent internal
bicyclefStore sojat the bicycle store is accessed directly from the public

p not through the apartment development entrance foyer as

in n the ‘ground floor plan’ [Drg. Ref. 2106 F| 10a] received by the
g authority on the 8% day of February 2022).

Reason: In the interests of residential amenity and to facilitate easier access
to the internal bicycle store.

3. Prior to commencement of development, the developer shall enter into water
and wastewater connection agreements with Uisce Eireann.

ABP-313734.22 Board Direction Page 3 of 7




Reason: In the interest of public health.

4. Drainage arrangements, including the disposal of surface water, shall comply
with the requirements of the planning authority for such works. Details of
drainage proposals shall be submitted to, and agreed in writing with, the
planning authority prior to the commencement of development.

Reason: To ensure adequate servicing of the development, and t;
pollution. E; ;
5. The management and maintenance of the proposed de following its

completion shall be the responsibility of a legally colfstj anagement
company. A management scheme providing adequat asures for the future

maintenance of public open spaces, roads communal areas shall be
submitted to, and agreed in writing wit @ anning authority prior to
commencement of development. [ J

Reason: To provide for thegati¥€actory future maintenance of this
development in the i sidential amenity.

development, the applicant or other person with an

6. Priorto comm
interest in hich the application relates shall enter into an

agreemept in wyitifig with the planning authority in relation to the provision of

rdance with the requirements of Section 94(4) and Section

3) (Part V) of the Planning and Development Act 2000, as

ed, unless an exemption certificate shall have been applied for and

b#én granted under Section 97 of the Act, as amended. Where such an

agreement is not reached within eight weeks from the date of this Order, the

matter int dispute {other than a matter to which Section 96(7) applies) may be

referred by the planning authority or any other prospective party to the

agreement to An Bord Pleanala for determination.
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Reason: To comply with the requirements of Part V of the Planning and
Development Act 2000, as amended, and of the housing strategy in the
development plan of the area.

7. Details of the materials, colours and textures of all the external finishes to the
proposed development shall be submitted to, and agreed in writing with, the
planning authority prior to commencement of development.

Reason: In the interest of visual amenity.

Prior to commencement of development, a landscape pl

compliance

prepared by a suitably qualified person s t &l landscaping conditions

pertaining to the grant of planning pep
photographic evidence of same shal Re g

{ e been complied with,
. N 'tted ;

Reason: In the interest of and visual amenity.

9. Site development x@ works shall be carried out only between the
0

hours of 0700 days to Fridays inclusive, between 0800 to 1400

hours on rdays and not at all on Sundays and public holidays. Deviation
from thése i ill only be allowed in exceptional circumstances where prior
Wri roval has been received from the planning authority.

n: In order to safeguard the residential amenities of property in the
inity.

10. Proposals for an estate/street name, apartment numbering scheme and
associated signage shall be submitted to, and agreed in writing with, the
planning authority prior to commencement of development. Thereafter, all
estate and street signs, and apartment numbers, shall be provided in
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accordance with the agreed scheme. The proposed name(s) shall be based
on local historical or topographical features, or other alternatives acceptable
to the planning authority. No advertisements/marketing signage relating to
the name(s) of the development shall be erected until the developer has
obtained the planning authority’s written agreement to the proposed
name(s).

Reason: In the interest of urban legibility and to ensure the use of lo
appropriate placenames for new residential areas.

11.A plan containing details for the management of waste (a
recyclable materials) within the development, including ision of
facilities for the storage, separation and collection o and, in
particular, recyclable materials and for the on opEration of these facilities
shall be submitted to, and agreed in writin , the planning authority prior to
commencement of development. The @& the waste shall be managed in
accordance with the agreed plan. [ J

Reason: To provide for thegppiepriate management of waste and, in

particular recyclable t the interest of protecting the environment.

12.The developer &he planning authority a financial contribution in
respect of & ructure and facilities benefiting development in the
area of t%gvi g authority that is provided or intended to be provided by or
on alf authority in accordance with the terms of the Development

Q ion Scheme made under section 48 of the Planning and

% lopment Act 2000, as amended. The contribution shall be paid prior to

mencement of development or in such phased payments as the planning
authority may facilitate and shall be subject to any applicable indexation
provisions of the Scheme at the time of payment. Details of the application of

the terms of the Scheme shall be agreed between the planning authority and
the developer or, in default of such agreement, the matter shall be referred to

An Bord Pleanila to determine the proper application of the terms of the
Scheme.
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Reason: It is a requirement of the Planning and Development Act 2000, as
amended, that a condition requiring a contribution in accordance with the
Development Contribution Scheme made under section 48 of the Act be
applied to the pemission.

13. inaddition to condition no. 12 above, the developer shall pay to the planning
authority a financial contribution in lieu of 13 no. car parking spaces re
serve the development, that are provided or intended to be provide
behalf of the authority in accordance with the terms of the Deve
Contribution Scheme made under section 48 of the PlanningrandiRev opment
Act 2000, as amended. The contribution shall be paid pridato
of development or in such phased payments as the pla%
facilitate and shall be subject to any applicable ind ovisions of the

Scheme at the time of payment. The application’of algy indexation required by

hority may

or, in default of such agreement, the Shall be referred to An Bord

Pleanala to determine.

Date: 15/12/2023

Board Member L%

Tom Rabbette
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