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The submissions on this file and the Inspector's report were considered at a Board
meeting held on 10/08/2023.

The Board decided to treat this case under section 139 of the Planning and
Development Act, 2000. The Board also decided, based on the Reasons and

Considerations set out below, that the planning authority be directed, as follows:

Amend condition number 2(a) to read as follows:

2. (a)  The total net retail space of the forecourt shop inclusive of any retail
and off-licence and excluding the café/delicatessen area and
associated seating area shall not exceed 100 square metres of floor
area. Revised plans showing the necessary alterations shall be
submiited to, and agreed in writing with, the planning authority prior to
commencement of the development and should generally be in
accordance with DL Group Drawing Number 53021/PS ‘Proposed
Floor Plan Breakdown of Uses’, Revision A, dated 23™ day of June,
2022, as submitted with the appeal on the 24" day of June, 2022.

Reason: To comply with national policy, as set down in the Retail Planning
Guidelines for Planning Authorities issued by the Department of Environment,
Community and Local Government in April 2012 and with the Cork City
Development Plan 2022 - 2028.
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Reasons and Considerations

The Board noted that the proposed café/deli is separated from the shop by a
common circulation area and is also served by separate till points and seating area
as demonstrated on Drawing Number 53021/PS (Proposed Floor Plan Breakdown of
Uses), Revision A dated 23™ day of June, 2022.

The Board also noted that the net retail floorspace, as defined in the Retail Planning
Guidelines for Planning Authorities, issued by the Department of the Environment,
Community and Local Government in April 2012, excludes cafés and the floorspace
cap for motor fuel stations refers to the ‘shop’ only. The definition of a shop is set out
in the Planning and Development Regulations, 2001, as amended, and in the current
context, includes ‘a structure used for the retail sale of goods.’ Taking these matters
into account, the Board is satisfied that the café element of the proposed
development should be excluded from the calculation of the total net retail floorspace
and is not subject to a limit of 100 square metres.

The Board is also satisfied that the shop and café would function to provide local
services as part of the normal ancillary service provided within motor fuel stations
serving the needs of motorists, and would be in accordance with the provisions of
the Cork City Development Plan 2022 - 2028, specifically Section 11.184 in respect
of fuel filling stations, and with Section 4.11.9 of the Retail Planning Guidelines for
Planning Authorities, and overall the Board is satisfied that, with the inclusion of the
amended condition 2(a), the proposed development would be in accordance with the

proper planning and sustainable development of the area.

In deciding not to accept the Inspector's recommendation to attach condition number
2, as set out in the planning authority’s decision, and largely on the basis that the
forecourt shop, delicatessen area, seating area and off-licence are all inciuded in the
calculation of the retail floorspace and exceed 100 square metres of net floor space,
the Board did not agree that the net retail floorspace is meant to include the café/deli

floor space in any such calculation.
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In this regard, The Board noted that the proposed café/deli is separated from the
shop by a common circulation area and is also served by separate till points and
seating area as demonstrated on Drawing Number 53021/PS (Proposed Floor Plan
Breakdown of Uses), Revision A dated 23 day of June, 2022.
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Patricia Calleary
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