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ABP-314897-22

The submissions on this file and the Inspector's report were considered at a Board
meeting held on 02/02/2024.

The Board decided to grant permission generally in accordance with the Inspector's
recommendation, for the following reasons and considerations, and subject to the

following conditions.

Reasons and Considerations

Having regard to section 3.4, Policy Objective W City 10 and DM 26 of the Waterford
City and County Development Plan 2022-2028, the Board noted that while casinos
exist elsewhere in Waterford City, there were none within the Glen and therefore the
proposed development would not result in a proliferation of such similar

frontages/uses on the street or in the immediate vicinity.

Having regard to the provisions of the Waterford City and County Development Plan
2022-2028 including DM 26 and Policy Objective W City 10, the nature and scale of
the proposed change of use within an established commercial and entertainment
building on a site which is zoned as TC Town Core in the Waterford City and County
Development Plan 2022-2028 where the objective is to provide for the development
and enhancement of town core uses including retail, residential, commercial, civic
and other uses, and where the proposed uses are open for consideration, it is
considered that, subject to compliance with the conditions set out below, the
proposed development would be acceptable in accordance with the zoning objective
for the site, would not detract from the visual amenity of the area, would not seriously

injure the residential amenity of surrounding properties and would not endanger
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public safety or convenience by reason of traffic generation or otherwise. The
proposed development would, therefore, be in accordance with the proper planning

and sustainable development of the area.

Conditions

1. The development shall be carried out and completed in accordance with the
plans and particulars lodged with the application as amended by the further
plans and particulars received by the planning authority on the 12t" day of
September 2022, except as may otherwise be required in order to comply with
the following conditions. Where such conditions require details to be agreed
with the planning authority, the developer shall agree such details in writing
with the planning authority prior to commencement of development and the
development shall be carried out and completed in accordance with the
agreed particulars.

Reason: In the interest of clarity.

2. Details of all external elevations and signage shall be submitted to, and
agreed in writing with, the planning authority prior to commencement of
development.

Reason: In the interest of the amenities of the area/visual amenity.

3. The noise level shall not exceed 55 dB(A) rated sound level (that is, corrected
sound level for a tonal or impulsive component) at the nearest noise sensitive
residential location between 0700 and 1900 hours, Monday to Friday
inclusive, and shall not exceed 45 dB(A) at any other time.

Reason: To protect the residential amenities of property in the vicinity of the
site.

4. A noise monitoring programme shall be submitted to, and agreed in writing
with, the planning authority prior to commencement of development, to

include an annual review undertaken by a qualified acoustic engineer at the
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nearest noise sensitive location. The developer shall carry out any
amendments to the subject development requested by the planning authority
subject to the review.

Reason: To protect the amenity of the nearby residential properties.

5. The developer shall control cdour emissions from the premises in accordance
with measures including extract duct details which shall be submitted to, and
agreed in writing with, the planning authority prior to commencement of
development.

Reason: In the interest of public health and to protect the amenities of the

area.

6. Receptacles for waste shall be provided and available for use at all times on
the premises in accordance with details which shall be submitted to, and
agreed in writing with, the planning authority prior to commencement of
development.

Reason: In the interest of the amenities of the area to provide for a

satisfactory standard of development.

7. Three number bicycle parking spaces shall be provided within the site. The
layout and demarcation of these spaces shall be submitted to, and agreed in
writing with, the planning authority prior to commencement of
development.

Reason: To ensure that adequate bicycle parking provision is available to
serve the proposed development, in the interest of sustainable transportation.

8. The developer shali pay to the planning authority a financial contribution in
respect of public infrastructure and facilities benefiting development in the
area of the planning authority that is provided or intended to be provided by or
on behalf of the authority in accordance with the terms of the Development
Contribution Scheme made under section 48 of the Planning and
Development Act 2000, as amended. The contribution shall be paid prior to
commencement of development or in such phased payments as the planning

authority may facilitate and shall be subject to any applicable indexation
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provisions of the Scheme at the time of payment. Details of the application of
the terms of the Scheme shall be agreed between the planning authority and
the developer or, in default of such agreement, the matter shall be referred to
An Bord Pleanala to determine the proper application of the terms of the
Scheme.

Reason: It is a requirement of the Planning and Development Act 2000, as
amended, that a condition requiring a contribution in accordance with the
Development Contribution Scheme made under section 48 of the Act be
applied to the permission.

Note: Notwithstanding the commentary within the Inspector’s report in section 7.2.6,
the Board noted the current status of the judicial review of ABP 310161-21 and that
assessment of this planning appeal was not restricted in this regard.
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