An

Bord ' Board Direction
Pleanala BD-011813-23
ABP-315273-22

The submissions on this file and the Inspector's report were considafe a Board
meeting held on 21/02/2023.

The Board decided to grant permission generally in ac an h the Inspector's
recommendation, for the following reasons and congder. , and subject to the

following conditions.

Reasons and Considerations

proximity existing publi infrastructure and accessible to the inner city,
(b) the provisions of 2h iCk Development Plan 2022-2028 including the zoning

(e) the
of Ireland, 2016),

ebuilding Ireland Action Plan for Housing and Homelessness, (Government
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(f) Housing for All — A New Housing Plan for Ireland (2021)

(g) the Design Manual for Urban Roads and Streets (DMURS}) issued by the
Department of Transport, Tourism and Sport and the Depariment of the
Environment, Community and Local Government in March, 2013

(h) the Guidelines for Planning Authorities on Sustainable Residential Development
in Urban Areas, 2009

(i} the Guidelines for Planning Authorities on Sustainable Urban Housing: Design
Standards for New Apartments, 2020

(j) the Planning System and Flood Risk Management (including the associ

Technical Appendices), 2009
(k) Urban Development and Building Heights, Guidelines for Plannin@@'t ,

2018

() National Student Accommodation Strategy (2017),

(m) the nature, scale and design of the proposed develop

(n) the availability in the area of a wide range of social,community and transport
infrastructure,

(0) the pattern of existing and permitted developgpentNp (e area,

{p) the planning history within the area,
{q) the submissions and observations receg

(r) the report of the Chief Executive associated appendices

(s) the report of the Inspector an issions and observations received,

The Board considered th s compliance with the conditions set out below,
the proposed develop N not seriously injure the residential or visual
amenities of the areafor erty in the vicinity, would respect the existing

a architectural heritage of the site, would constitute an
nsity for this suburban location, would be acceptable in
terms of urbalydesign, height and quantum of development and would be acceptable
n and traffic safety and convenience. The proposed

uld, therefore, be in accordance with the proper planning and
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Appropriate Assessment Screening

The Board completed an Appropriate Assessment screening exercise in relation to
the potential effects of the proposed development on designated European Sites,
taking into account the nature, scale and location of the proposed development
within a zoned and serviced urban area, the Appropriate Assessment Screening
document submitted with the application, the Inspector’s report, and submissions on
file. In completing the screening exercise, the Board adopted the report of the
Inspector and concluded that, by itself or in combination with other development in
the vicinity, the proposed development would not be likely to have a significafiT 8§
on any European Site in view of the conservation objectives of such siteg ©
the Lower River Shannon Special Area of Conservation (Site Code; 0gZ21
a European Site for which there is a likelihood of significant effects

Appropriate Assessment

The Board considered the Natura Impact Statement an ot relevant
submissions and carried out an Appropriate Assessiient\ef ti implications of the
proposed development for the nearby Lower Rivgr Shaandf Special Area of
Conservation (Site Code: 002165), in view of the 's gonservation objectives. The
Board considered that the information beforg s adequate to allow the carrying
out of an Appropriate Assessment.

In completing the appropriate ass ®the Board considered, in particular, the
following:

(a) the likely direct and indi @ s arising from the proposed development both
to
{&

individualiy or in combin itrrother plans or projects,

(b) the mitigation meagur are included as part of the current proposal, and
(c) the conservatio ivgs for the European Sites.

In completing t p te Assessment, the Board accepted and adopted the
Appropriate Asf§ess carried out in the Inspector’s report in respect of the
potential proposed development on the aforementioned European Site,
having reg e site’s conservation objectives. In overall conclusion, the Board

the sites” conservation objectives. This conclusion is based on a complete
assessment of all aspects of the proposed project and there is no reasonable
scientific doubt as to the absence of adverse effects.

Environmental Impact Assessment Screening
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The Board completed an environmental impact assessment screening of the
proposed development and considered that the Environmental Impact Assessment
Screening Report submitted by the applicant, identifies and describes adequately the
direct, indirect, secondary, and cumulative effects of the proposed development on
the environment.

Having regard to: -

(a) the nature and scale of the proposed development, which is below the
in respect of Class 10(i) and (iv) of Part 2 of Schedule 5 of the Plannin
Development Regulations 2001, as amended,

(b) the location of the site on lands zoned “To protfect and provid
facilities to serve the needs of new/existing neighbourhoods a
where residential development is permitted in principle and g re
Strategic Envircnmental Assessment of the Plan;

(c) The existing use on the site and pattern of develop% ounding area;

(d) The planning history relating to the site

(e) The availability of mains water and wastewgfer sewic¥s to serve the proposed
development,

(f) the location of the development outsid
article 299(C)(1)(v) of the Planning and De
amended)
(g9) The guidance set out in the *
for Consent Authorities regargings
Department of the Enviro

sensitive location specified in
Bt Regulations 2001 (as

ntal Impact Assessment (EIA) Guidance
reshold Development”, issued by the

(h} The criteria set out § edte 7 of the Planning and Development Regulations
2001 (as amended), ‘n%

(i) The features afi measyres proposed by applicant envisaged to avoid or prevent
what might ot is ignificant effects on the environment, including measures

identified in thk Con$truction and Demolition Waste Management Plan (CDWMP),
Waster Risk Assessment, Construction Management Plan,
Refurbis emolition Asbestos Survey (RDAS), Closure Report, Soil

' lan and Basement Construction, Groundwater Management Plan
it construction phase) and the Civil Engineering Report,

It is considered that the proposed development would not be likely to have significant
effects on the environment and that the preparation and submission of an
environmental impact assessment report would not therefore be required.
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Conclusions on Proper Planning and Sustainable Development

The Board considered that, subject to compliance with the conditions set out below,
the proposed development would constitute an acceptable residential density, would
not seriously injure the residential or visual amenities of the area or of property in the
vicinity, would be acceptable in terms of urban design, height and quantum of
development and would be acceptable in terms of pedestrian and traffic safety. The
proposed development would, therefore, be in accordance with the proper planning
and sustainable development of the area.

Conditions

adgerdance with
mgy otherwise be
such conditions

The proposed development shall be carried out and compl
the plans and particulars lodged with the application, excep
required in order to comply with the following conditions

such details in writing with the planning authori mmencement of
development, or as otherwise stipulated by ¢ reunder, and the proposed
development shall be carried out and complig 1 accordance with the agreed
particulars. In default of agreement thegnatteMein dispute shall be referred to An
Bord Pleanala for determination.

Reason: In the interest of claro

Mitigation and monitori es outlined in the plans and particulars, including
inter alia the Natur: atement, Soil Management Plan and Basement
Construction, A ate: Water Environment Risk Assessment, Groundwater
Management Ran ( ent Construction Phase), Civil Engineering Report,

Constructi ent Plan and Construction and Demolition Waste
Manage I&n submitted with this application, shall be carried out in full, except
wher, > required by conditions attached to this permission.

Reasorin the interest of protecting the environment and in the interest of public
heaith.
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(a) The 68 student accommodation apartments (318 bedspaces) hereby permitted
shall only be occupied as student accommodation, in accordance with the definition
of student accommodation provided under section 13(d) of the Planning and
Development (Housing) and Residential Tenancies Act 2016, and shall not be used
for any other purpose without a prior grant of planning permission for change of use.

(b) Full details of the use and hours of operation of the proposed retail units shall be
submitted to and agreed in writing with the planning authority prior to the
commencement of development. The unit shall not be used for the sale of h st
food or intoxicating fiquor for consumption off the premises.

Reason: In the interest of residential amenity and to limit the scop posed
development to that for which the application was made.

The student accommodation element of the proposed devdlo all be
implemented as follows:

(a) The student accommodation and complex s
accordance with the measures identified in a fi
Management Plan which shall be submitteg
planning authority prior to first occupation &th@¥glelopment.

ated and managed in
ised $tudent Accommodation

(b) Student Housing Units shall n lgamated or combined.

Reason: In the interests o t.ltles of occupiers of the units and surrounding
properties.

hereby permitted shall operate in accordance with the
developments as set out in the Sustainable Urban

area afd in the interest of clarity.
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Prior to the commencement of development, the owner shall submit, for the written
consent of the planning authority, details of a proposed covenant or legal agreement
which confirms that the development hereby permitted shall remain owned and
operated by an institutional entity for a minimum period of not less than 15 years and
where no individual residential units shall be sold separately for that period. The
period of 15 years shall be from the date of occupation of the first residential unit
within the scheme.

Reason: in the interests of proper planning and sustainable development of the
area.

Prior to expiration of the 15-year period referred to in the covenant, t all
submit for the written agreement of the planning authority, owners nd
management structures proposed for the continued operation ent of the
development as a Build-to-Rent scheme. Any proposed amer deviation

from the Build-to-Rent model as authorised in this permissi e subjectto a

separate planning application.

Reason: In the interests of orderly developme d clyrity.

I3

Details of the materials, colours and texturek the external finishes to the

proposed dwellings/buildings shall be g8 subi ' with the application, unless
otherwise agreed in writing with, th ing authority/An Bord Pleanala prior to

commencement of development fault of agreement the matter(s) in dispute

shall be referred to An Bord % fo¥ determination.
Reason: In the interest o A

Details of shopfrontg's €)submitted to, and agreed in writing with, the planning
authority prior to ncement of development.

Reason: | st of visual amenity and to protect the historic character of the
area.
No e security shutters shall be erected on any of the commercial premises

unless alithorised by a further grant of planning permission. Details of all internal
shutters shall be submitted to, and agreed in writing with, the planning authority prior
to commencement of development.

Reason: In the interest of visual amenity
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11.

12.

13.

14.

No advertisement or advertisement structure (other than those shown on the
drawings submitted with the application) shall be erected or displayed on the building
(or within the curtilage of the site) in such a manner as to be visible from outside the
building, unless authorised by a further grant of planning permission.

Reason: In the interest of visual amenity.

Proposals for the development name, apartment numbering scheme and associated
signage shall be submitted to, and agreed in writing with, the planning authogify prior
to commencement of development. Thereafter, all signs, and apartment ny
shall be provided in accordance with the agreed scheme. The proposegfina

Reason: In the interest of urban legibility and to en
placenames for new residential areas.

(a) The communal open spaces, including hg landscaping, car parking
areas and access ways, communal refuse e, and all areas not intended to
be taken in charge by the local authosly, shall0e maintained by a legally constituted

management company.

(b) Details of the manage ea y contract, and drawings/particulars
describing the paris of t vemsrment for which the company would have
responsibility, shall b to, and agreed in writing with, the pltanning authority
iallunits are made available for occupation.

before any of the S
Reason: To @Qf the satisfactory future maintenance of this development in

the inter ntial amenity.

ing requirements in terms of traffic, transportation and mobility shall be
inco yed, and where required revised drawings/reports showing compliance with
these s€quirements shall be submitted to and agreed in writing with the planning
authority prior to commencement of development:

(a) Prior to the commencement of development a revised basement carpark layout
with a maximum of 50 no. car parking spaces shall be submitted.
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(b) The roads and traffic arrangements serving the site, including road
improvements, signage, shail be in accordance with the detailed requirements of the
planning authority for such works and shall be carried out at the developer’s
expense.

(c) The materials used in any roads / footpaths provided by the developer shall
comply with the detailed standards of the planning authority for such road works.

(d) All works to public roads/footpaths shall be completed to the satisfaction of the
planning authority.

{e) The roads layout shall comply with the requirements of the Desi r
Urban Roads and Streets, in particular carriageway widths and ¢ rach

(f) The developer shall carry out a Stage 1,2 & 3 Road Saf it $”the
constructed development on completion of the works and su
authority for approval and shall carry out and cover ajl ¢

recommendations contained in the audit.

(9) A detailed construction traffic managemg Il be submitted to, and
agreed in writing with, the planning authorit gFommencement of
development. The plan shall include ils of @ffangements for routes for
construction traffic, parking during ruction phase, the location of the

compound for storage of plant hinery and the location for storage of
deliveries to the site.

(h) The applicant shall it &y2ar Park Management Plan and details of car
parking design, layggt 24 mginagement to the planning authority for agreement in
writing prior to t orgaeNcement of development. In default of agreement, the

matter(s) in disgute shalbe referred to An Board Pleanala for determinaticn.

Reason: | tgrests of traffic, cyclist and pedestrian safety and to protect

A minim&m of 10% of all car parking spaces should be provided with EV charging
stations/points, and ducting shall be provided for all remaining car parking spaces
facilitating the installation of EV charging points/stations at a later date. Where
proposals relating to the instaltation of EV ducting and charging stations/points has
not been submitted with the application, in accordance with the above noted
requirements, the development shall submit such proposals shall be submitted and
agreed in writing with the Planning Authority prior to the occupation of the
development.
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16.

17.

18.

Reason: To provide for and/or future proof the development such as would facilitate
the use of Electric Vehicles.

Prior to the occupation of the development, a Mobility Management Strategy shall be
submitted to and agreed in writing with the planning authority. This shall provide for
incentives to encourage the use of public transport, cycling, and walking by
residents/occupants/staff employed in the development. The mobility strategy shall
be prepared and implemented by the management company for all units within the
development.

Reason: In the interest of encouraging the use of sustainable modes n

Prior to commencement of the development, details of all
treatment, play equipment and planting, shall be submitted approved, by the
planning authority. Boundaries and areas of commuynal ace shown on the
lodged plans shall be landscaped in accordance witt\the\andscape scheme
submitted to An Bord Pleanala with this applic , unjess otherwise agreed in
writing with the planning authority. The lan eme shall be implemented fully
in the first planting season following compl§ e development, and any trees or
shrubs which die or are removed wit i1s of planting shall be replaced in the
first planting season thereafier. Ty hall be completed before any of the

dwellings are made available fpamgccupation. Access to green roof areas shall be
strictly prohibited unless for % arfce purposes.
Reason: In order to e atisfactory development of the public open space

areas, and their cgd e for this purpose.
Public lightindishall $e’provided in accordance with a final scheme to reflect the

irthe submitted Public Lighting Strategy, details of which shall be
agreed in writing with, the planning authority prior to

undary

Reason: In the interests of amenity and public safety.

19. The developer shall enter into water and wastewater connection agreement(s) with

Irish Water, prior to commencement of development.

Reason: In the interest of public health.
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20.

21.

22,

23.

24,

Drainage arrangements including the disposal of surface water, shall comply with the
requirements of the planning authority for such works and services.

Reason: In the interest of public health and surface water management.

No additional development shall take place above roof parapet level, including lift
motor enclosures, air handling equipment, storage tanks, ducts or other external

piant, telecommunication aerials, antennas or equipment, unless authorised by a
further grant of planning permission.

Reason: To protect the residential amenity of property in the vicinity igual
amenity of the area.

All service cables associated with the proposed developme electrical,
telecommunications and communal television) shall be local™® unjlerground. Any
relocation of utility infrastructure shall be agreed with th utility provider.
Ducting shall be provided by the developer to facili th&prévision of broadband

infrastructure within the proposed development

Reason: In the interests of visual and resid@ y.

The construction of the development shall be managed in accordance with a
Construction Management Plan, w shdll be submitted to, and agreed in writing

with the planning authority prig . encement of development. This plan shall
provide, inter alia: details gg 0
a

of proposed construction compounds, details
of intended constructio e for the development, including, noise and dust
management measu jI’of arrangements for routes for construction traffic,
parking during th ¥on phase, and off-site disposal of
construction/defMolitionYpaste.

Reason 4@ tie iterests of public safety and residential amenity.

Saturdays and not at all on Sundays and public holidays. Deviation from these times
will only be allowed in exceptional circumstances where prior written approval has
been received from the planning authority.

Reason: [n order to safeguard the residential amenities of property in the vicinity.
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25.

26.

27.

Construction and demolition waste shall be managed in accordance with a
Construction Waste and Demolition Management Plan, which shall be submitted to,
and agreed in writing with, the planning authority prior to commencement of
development. This plan shall be prepared in accordance with the “Best Practice
Guidelines on the Preparation of Waste Management Plans for Construction and
Demolition Projects”, published by the Department of the Environment, Heritage and
Local Government in July 2006. The plan shall include details of waste o be
generated during site clearance and construction phases, and details of the methods
and locations to be employed for the prevention, minimisation, recovery and disposal
of this material in accordance with the provision of the Waste Managemenigd or
the Region in which the site is situated.

Reason: In the interest of sustainable waste management. 2@

A plan containing details for the management of waste i iparticular, recyclable
materials) within the development, including the isior\ of Tacilities for the storage,
separation and collection of the waste and, in ' cyclable materials and for
(. ed to, and agreed in writing
of development. Thereafter, the

Reason: To provide for the appsggridie management of waste and, in particular
recyclable materials, in the inf rotecting the environment.

oV ment, the applicant or other person with an interest

Prior to commenceme g;-
in the and to which fife ®Pplicition relates shall enter into an agreement in writing with
the planning aut ' ion to the provision of housing in accordance with the
requirements 0@7 4(4) and section 96(2) and (3) (Part V) of the Planning and
Developm s , as amended, unless an exemption certificate shall have been
applied fi b¥en granted under section 97 of the Act, as amended. Where such an
agresMeEMpis reached within eight weeks from the date of this order, the matter in
5r than a matter to which section 96(7) applies) may be referred by the

planninguthority or any other prospective party to the agreement to An Bord Pleanala
for determination.

Reason: To comply with the requirements of Part V of the Planning and Development
Act 2000, as amended, and of the housing strategy in the development plan of the
area.
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28. Prior to commencement of development, the developer shall lodge with the planning
authority a cash deposit, a bond of an insurance company, or other security to secure
the provision and satisfactory completion of roads, footpaths, watermains, drains, open
space and other services required in connection with the development, coupled with an
agreement empowering the local authority to apply such security or part thereof to the
satisfactory completion of any part of the development. The form and amount of the
security shall be as agreed between the planning authority and the developer or, in
default of agreement, shall be referred to An Bord Pleanala for determination.

Reason: To ensure the satisfactory completion of the development.

provisions of the Scheme at the time of payment.Mgtails %f the application of the terms
of the Scheme shall be agreed between the PlaTmg
default of such agreement, the matter shall b¢ sed to An Bord Pleanala to

determine the proper application of the tgims o™ Scheme.
Reason: [t is a requirement of theB ng and Development Act 2000, as amended,
that a condition requiring a conty A iaccordance with the Development

Contribution Scheme made Mgdefygection 48 of the Act be applied to the permission.

&K

Board Member Date: 21/02/2023
Chris McGarry )
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