An

Bord Board Direction
Pleanala BD-014895-23
ABP-315883-23

The submissions on this file and the Inspector's report were considered
meeting held on 19/12/2023.

The Board decided to grant permission generally in accorda Inspector's

recommendation, for the following reasons and consideratiow® a subject to the
following conditions. v
Reasons and Considerations ‘0

Having regard to:

(a) The site’s location on lands zo here Build to Rent residential is ‘open for
consideration’ and the policip visions set out in respect of Build to Rent

residential development; x
(b) The policies and ob n the Dublin City Development Plan 2022-2028

(c) the nature, esign of the proposed development and the availability in

the area of fragtructlire to facilitate the development of the site;
(d) the ofexisting and permitted development in the area;

(e)th

(f) The National Planning Framework issued by the Department of Housing, Planning

pat

isions of Housing for All — A New Housing Plan for Ireland, 2021

and Local Government in February 2018;

(9) The Design Manual for Urban Roads and Streets (DMURS) issued by the
Department of Transport, Tourism and Sport and the Department of the Environment,

Community and Local Government;
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(h) Sustainable Urban Housing: Design Standards for New Apartments issued by the
Department of the Environment, Community and Local Government in December
2020;

(i) The Urban Development and Building Heights Guidelines for Planning Authorities
2018; and

(i) The Planning System and Flood Risk Management’ (including the associated

‘Technical Appendices’) 2009;

(k) The grounds of appeal and observations received and responses to sa

it is considered that, subject to compliance with the conditiong S8§Outipelow, the
proposed development would not seriously injure the residenti amenities of
the area or of property in the vicinity, would be acceptabldigte of urban design,
height and quantum of development, would provide a c% level of amenity for
future residents and would be acceptable in terms fficland pedestrian safety. The
proposed development would, therefore, be iff accdance with the proper planning

and sustainable deveiopment of the are N

Appropriate Assessment Scre
The Board completed an — Assessment screening exercise in relation to

d development on European Sites, taking into

the potential effects of
account the natur ale of the proposed development on serviced lands, the
nature of the recdiving &nvironment located in a built-up urban area, the distances to
the neares sites and the hydrological pathway considerations,
bservations on file, the information and reports submitted as part

application, and the Planning Inspector’s report. In completing the
screening’ exercise, the Board agreed with and adopted the report of the Planning
Inspector and that, by itself or in combination with other development, plans and
projects in the vicinity, the proposed development would not be likely to have a
significant effect on any European Site in view of the Conservation Objectives of

such sites, and that a Stage 2 Appropriate Assessment is not, therefore, required.
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Environmental Impact Assessment Screening

The Board completed an Environmental Impact Assessment Screening exercise of
the proposed development and considered that the Environmental Impact
Assessment Screening Report submitted by the first party appellant, which contains
information set out in Schedule 7A of the Planning and Development Regulations
2001, amended, identified and describes adequately the direct, indirect, secondary

and cumulative effects of the proposed development on the environment.

Having regard to:

¢ the nature and scale of the proposed development, which is b eshold
in respect of classes 10(b)(i), 10(b)(iv) and 14 of Part 2 to St of the
Planning and Development Regulations 2001-2022;

 the location of the proposed residential units on lan

of the Development Plan:
o the nature of the existing site tern of development in the surrounding

area;
e the availability of main a@ wastewater services to serve the proposed
development; x
¢ the location of e ment outside of any sensitive location specified in
Article 299(€)(1)(a)(9 of the Planning and Development Regulations 2001, as
revised;
et out in the 'Environmental Impact Assessment (EIA) Guidance
ent Authorities regarding Sub-threshold Development', issued by the

ment of the Environment, Heritage and Local Government (2003);

e the gui

Depa
* the criteria set out in Schedule 7 of the Planning and Development Regulations
2001, as revised, and;
* the features and measures proposed by the applicant that are envisaged to avoid
or prevent what might otherwise be significant effects on the environment,
including measures identified to be provided as part of the project Construction
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and Demolition Waste Management Plan, the Outline Construction and
Environmental Management Plan, Demolition Method Statement, the

Conservation Assessment and the Engineering Services Report,

In completing the screening exercise, the Board agreed with and adopted the report
of the Planning Inspector in that, it is considered that the proposed development
would not be likely to have significant effects on the environment and that the
preparation and submission of an environmental impact assessment report wo

not, therefore, be required.

Conditions

) The development shall be carried out and complet ccordance with the
plans and particulars lodged with the application o% ly 2022 as amended by
further information submitted on 22" December wexcept as may otherwise be
required in order to comply with the followi obmitions. Where such conditions
require details to be agreed with the plannirg authority, the developer shall agree such
g h
<

cordance with the agreed particulars. In default of

details in writing with the plannin ity prior to commencement of development,

or as otherwise stipulated by, c s”’hereunder, and the development shall be

carried out and completed,in

agreement the mattes( igbute shall be referred to An Bord Pleanala for
determination. X’

Reason: In t '@of clarity.

2. oposed development shall be amended as follows:

- This permission relates to a total of 54 no. units only.

. Apartment Unit A05.58 from the proposed fifth floor of Block A shall be omitted.

« Block B shall be omitted from the scheme in its entirety and a revised
landscaping scheme which incorporates these lands into the communal open
space shall be submitted for the written agreement of the Planning Authority

prior to commencement of development.
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Reason: In the interest of the proper planning and sustainable development of the

area and in the interest of visual amenity.

g1 The development hereby permitted shall be for build to rent units which shall
operate in accordance with the definition of Build-to-Rent developments as set out in
the Sustainable Urban Housing: Design Standards for New Apartments, Guidelines
for Planning Authorities (December 2020) and be used for long term rentals only. No

portion of this development shall be used for short-term lettings.

Reason: In the interest of the proper planning and sustainable dev n the

area and in the interest of clarity.

4. Prior to the commencement of development, the owfier shall submit, for the
written consent of the planning authority, details of a ed covenant or legal
agreement which confirms that the developmentdferebypefmitted shall remain owned
and operated by an institutional entity for a u riod of not less than 15 years
and where no individual residential units s?‘@d separately for that period. The
period of 15 years shall be from the d f occupation of the first residential unit within

the scheme. This covenant or legal*agreerhent shall also highlight the reduced level

of car parking available to futut ts.

Reason: In the interes
5. Prior to @ of the 15-year period referred to in the covenant, the owner
r

r planning and sustainable development of the area.

shall sub ritten agreement of the planning authority, ownership details and
mana ructures proposed for the continued operation of the entire
de t'as a Build-to-Rent scheme. Any proposed amendment or deviation from

the Builg=to-Rent model as authorised in this permission shall be subject to a separate

planning application.

Reason: In the interests of orderly development and clarity.

6. Prior to the commencement of any work on site, the developer:
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i) shall engage the services of an independent, qualified arborist, for the entire period

of construction activity.

ii) shall inform the planning authority in writing of the appointment and name of the
consultant. The consultant shall visit the site at a minimum on a monthly basis, to
ensure the implementation of all of the recommendations in the revised tree reports

and plans, once agreed.

iii) shall ensure the protection of trees to be retained

iv) submit photographs and confirmation that fencing for retained tr 9
BS5837:2012 “Trees in Relation to Design, Demolition and -
Recommendations” for the written agreement of the Planning Autori

v) All works on retained trees shall comply with proper a @ [{&@pal techniques
conforming to BS 3998:2010 Tree Work — Recommendglions.Jo/ensure and give

practical effect to the retention, protection and sustaja@biliy/oiArees during and after

construction of the permitted development.

inclusive) or as stipulated under th
vii) The arborist shall carry ou
the condition of the retaine €.

viii) A completion c& 0 be signed off by the arborist when all permitted
arC I

struction tree survey and assessment on

development wor eted and in line with the recommendations of the tree

report.
ix) The ' shall be submitted to the planning authority for written agreement
upo tih of the works.

Reason %4 ensure the retention, protection and sustainability of trees during and after

construction of the permitted development.

I Prior to commencement of development, the developer shall lodge with the
planning authority a cash deposit, a bond of an insurance company or such other

security as may be accepted in writing by the planning authority, to secure the
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protection of the trees on site and to make good any damage caused during the
construction period, coupled with an agreement empowering the planning authority to
apply such security, or part thereof, to the satisfactory protection of any tree or trees
on the site or the replacement of any such trees which die, are removed or become
seriously damaged or diseased within a period of three years from the substantial
completion of the development with others of similar size and species. The form and
amount of the security shall be as agreed between the planning authority and the
developer or, in default of agreement, shall be referred to An Bord Pleapala for

determination.

Reason: To secure the protection of the trees on the site. @

8. A schedule of all materials to be used in the dxt | Weatment of the
development to include a variety of high-quality finis S s brick and stone,
dE :

roofing materials, windows and doors shall be submafite arid agreed in writing with,
the planning authority prior to commencement veldpment.

Reason: In the interest of visual amenity aure an appropriate high standard

of development.

naming / numbering scheme and associated

9. Proposals for an apa @
signage shall be submit:‘:’& agreed in writing with, the planning authority prior

to commencement of ent. Thereafter, all signs, and apartment numbers,

shall be provided ofdance with the agreed scheme. The proposed names shall
be based on lofal hisforical or topographical features, or other alternatives acceptable

to the plaani ority. No advertisements/marketing signage relating to the name(s)
of t e ent shall be erected until the developer has obtained the planning
auth ritten agreement to the proposed name(s).

Reason: In the interest of urban legibility and to ensure the use of locally appropriate

place names for new residential areas.

10.  Public lighting shall be provided in accordance with a scheme, details of which

shall be submitted to, and agreed in writing with, the planning authority prior to
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commencement of development/installation of lighting. Such lighting shall be provided
prior to the making available for occupation of any apartments. The lighting scheme

shall form an integral part of landscaping of the site.

Reason: In the interests of public safety and amenity, to prevent light pollution.

11.  All service cables associated with the proposed development such as electrical,

Pl 0
)

telecommunications and communal television shall be located underground.
shall be provided by the developer to facilitate the provision of

infrastructure within the proposed development.

Reason: In the interests of visual and residential amenity Q,

12.  No additional development shall take place gbo level, including lift
motors, air handling equipment, storage tanks, ducts or dthe xternal plant other than

those shown on the drawings hereby approvm thorised by a prior grant of

planning permission.
-
Reason: To safeguard the amenities of sbrounding occupiers and the visual

amenities of the area in general.

13. The construction %}pment shall be managed in accordance with a
Construction Manage t n and Environmental Management Construction Plan,
which shall be s@d o, and agreed in writing with, the planning authority prior to
commenc t Velopment. This plan shall provide details of intended

ice for the development, including hours of working, noise and dust

measures, traffic management arrangements/ measures and off-site

disposal 6f construction/demolition waste.

Reason: In the interests of public safety.

14. Construction and demolition waste shall be managed in accordance with a
construction and demolition waste management plan and construction environmental

management plan, which shall be submitted to, and agreed in writing with, the planning
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authority prior to commencement of development. The Construction Management
Plan shall specifically address the points raised within the submission by Tll to The
Planning Authority. This plan shall be prepared in accordance with the ‘Best Practice
Guidelines for the preparation of resource & waste management plans for construction
& demolition projects’ published by the Environmental Protection Agency in 2021.

Reason: |n the interest of sustainable waste management.

15.  Drainage arrangements including the updates to the Site Specifi

Assessment, attenuation and disposal of surface water, shall c

requirements of the planning authority.

Reason: In the interest of public health and surface water mana e

16.  Prior to the commencement of any work %@eloper:

(i) shall submit the final traffic signal infrastriclge d sign drawings for the Milltown

Road and the site access juncti he planning authority for written
agreement. The signalisation shall be ccordance with DCC standards and
to the specifications of DC oad Safety Audit shall be provided as part

of the submission. The shgil be at the applicant/developer’s expense.
(if) shall submit to t authority for written agreement details of

emergency vehj c arrangements for the development.
(iii) Prior to the Kn ment of the Development, the applicant shall submit an

Operati Management Plan to the planning authority for written
. The Plan shall outline how the management of operational waste

elopment is to be undertaken in accordance with the current legal

% indUstry standards, and shall include waste collection procedures including

se vehicle access arrangements. The management company for the
development shall be responsible for the implementation of the plan.

(iv) Details of the materials proposed in public areas, and areas proposed to be
taken in charge, are required and shall be in accordance with the document
Construction Standards for Roads and Street Works in Dublin City Council and

agreed in detail with the Planning Authority.
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(v) Prior to commencement of development, and on appointment of a main
contractor, a Construction Management Plan shall be submitted to the planning
authority for written agreement. This plan shall provide details of intended
construction practice for the development, including traffic management, hours
of working, noise and dust management measures and off-site disposal of
construction/demolition waste. The Construction Management Plan shall
specifically address the points raised within the submission by TIl. The
applicant shall liaise with Til and DCC during the construction period.

(vi)Car parking spaces shall be permanently allocated to the propos

shall not be sold, rented or otherwise sub-let or leased to othesp no.
spaces shall be allocated to car share. 50% of spaces shalf b ed’with EV
charging equipment and all remaining spaces shall ctég to facilitated

future installation of EV charging equipment.
(vii) Prior to completion and occupation o th&yopment, a Parking
Management Plan shall be submitted to t@n authority for the written
agreement which shall indicate how s assigned and segregated
by use and how use of the car parking Wl gntinually managed.
(viii) Long Term resident cycle patjng to Dublin City Development Plan 2022-
2028 standards shall be p

spaces shall be secure, c¢

resident spaces including cargo bike

nfly located, sheltered and well lit. Electric bike

charging facilities sHallgpe“provided. Key/fob access should be required to

bicycle compo iter cycle parking design shall allow both wheel and
frame to belgc
(ix) All costs ifcurre Dublin City Council, including any repairs to the public road

and genic cessary as a result of development, shall be at the expense of

Sgle er
%ﬁ cveloper shall be obliged to comply with the requirements set out in the

Cade of Practice.

Reason: In the interest of traffic safety and the proper planning and sustainable

development of the area.

17.  The developer shall liaise with Transport Infrastructure Ireland and appropriate

agreements between Tll, Luas Operator and the developer shall be undertaken and
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completed prior to the commencement of development regarding the construction and

operation of the proposed development which is located in close proximity to a Luas

Line.
Reason: In the interest of the proper planning and sustainable development of the

area.

18.  Prior to the commencement of development, the developer shall e into

water and waste-Water connection agreement(s) with Irish Water.

Reason: In the interest of public health Q)

19.  Site development and building works shall be carfie ly between the
hours of 0700 to 1900 Mondays to Fridays inclusive, b e 0 to 1400 hours on
Saturdays and not at all on Sundays and public h ysX Déviation from these times

will only be allowed in exceptional circumsta whére prior written approval has
been received from the planning authority. %
Reason: In order to safeguard the redidentia enities of property in the vicinity.

i @ e management of waste within the development,
iities for the storage, separation and collection of the

20.  Aplan containing de
f

including the provision

waste and, in parti eQyClable materials shall be submitted to, and agreed in
writing with, p g authority prior to commencement of development.
Thereafter, astg shall be managed in accordance with the agreed plan.

Reaso vide for the appropriate management of waste and, in particular
rec rials, in the interest of protecting the environment.

21. The developer shall facilitate the archaeological appraisal of the site and shall

provide for the preservation, recording and protection of archaeological materials or
features which may exist within the site. In this regard, the developer shall:
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(a) notify the planning authority in writing at least four weeks prior to the
commencement of any site operation (including hydrological and geotechnical

investigations) relating to the proposed development, and

(b) employ a suitably qualified archaeologist prior to the commencement of
development. The archaeologist shall assess the site and monitor all site development

works.

The assessment shall address the following issues:

(i) the nature and location of archaeological material on the site, and Q

(i) the impact of the proposed development on such archaeological te@

A report, containing the results of the assessment, shall be sub 0 planning

authority and, arising from this assessment, the developer s n writing with

the planning authority details regarding any further a% cal requirements
riog t

(including, if necessary, archaeological excavatio commencement of

construction works.
Reason: In order to conserve the archaeolo@age of the area and to secure
the preservation (in-situ or by record) a rotection of any archaeological

22.  Prior to commenceme, -@ opment, the applicant or other person with an

interest in the land to whiéh th plication relates shall enter into an agreement in

writing with the plann& ofjty in relation to the provision of housing in accordance
s

with the require ction 94(4) and section 96(2) and (3) (Part V) of the

Planning an lopghent Act 2000, as amended, unless an exemption certificate
shall hav lied for and been granted under section 97 of the Act, as amended.
Wher aPagreement is not reached within eight weeks from the date of this
order, t tter in dispute (other than a matter to which section 96(7) applies) may

be referred by the planning authority or any other prospective party to the agreement

to An Bord Pleanala for determination.

Reason: To comply with the requirements of Part V of the Planning and Development
Act 2000, as amended, and of the housing strategy in the development plan of the

area.
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23. The developer shall pay to the planning authority a financial contribution in
respect of public infrastructure and facilities benefiting development in the area of the
planning authority that is provided or intended to be provided by or on behalf of the
authority in accordance with the terms of the Development Contribution Scheme made
under section 48 of the Planning and Development Act 2000, as amended. The
contribution shall be paid prior to commencement of development or in such phased
payments as the planning authority may facilitate and shall be subject to any
applicable indexation provisions of the Scheme at the time of payment. Detailg.of the

application of the terms of the Scheme shall be agreed between the planni rity
and the developer or, in default of such agreement, the matter shall b& rafercedfo An
Bord Pleanala to determine the proper application of the terms of #ffa.Sc

Reason: It is a requirement of the Planning and Developmep®ic , as amended,

that a condition requiring a contribution in accordanc ity the Development

Contribution Scheme made under section 48 of the Act ed to the permission.

24.  The developer shall pay to the pla Ruthority a financial contribution in

respect of Luas Cross City in accogdanc he terms of the Supplementary
Development Contribution Schem y the planning authority under section 49
of the Planning and Developme™RAch2000, as amended. The contribution shall be

b elopment or in such phased payments as the

paid prior to commence

and shall be subject to any applicable indexation

planning authority may-aci

provisions of the ajl the time of payment. Details of the application of the

terms of the @ all be agreed between the planning authority and the
imdef

developer It of such agreement, the matter shall be referred to An Bord

Pleanal ine the proper application of the terms of the Scheme.

Development Contribution Scheme made under section 49 of the Act be applied to

permission.

Note 1
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The Board shared the view of the Planning Authority and did not share the view of
the Inspector in respect of Apartment Unit A05.58, the omission of which, the Board

considered provided a more appropriate response to the site specific considerations.

Note 2
All parties to be advised of the provisions of Section 34(13) of the Planning and
Development Act 2000, as amended.

Board Direction to Issue with Decision. Q’)Q
i Qo o
Board Member [ / : 01/2024
; % YL %

Una Crosse

O
&
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