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ABP-315954-23

The submissions on this file and the Inspector's report were considered at a Board
meeting held on 21/11/2024.

The Board decided to grant permission generally in accordance with the inspector's
recommendation, for the following reasons and considerations, and subject to the

following conditions.

Reasons and Considerations
Having regard to the provisions of the Kerry County Development Plan 2022 — 2028

and the Kenmare Municipal District Local Area Plan 2024-2030 and Section 3.2.3
which refers to Killorglin, and in particular the C1.1 ‘Commercial, Retail’ zoning
objective and the provisions of Objective KCDP 4-61 of the County Development
Plan which refers to regional towns and sets out that is an objective of the Council to
facilitate appropriately scaled improvements to the quantum and quality of retail offer
and function in the Regional Towns, and the relevant provisions of the Retail
Planning Guidelines for Planning Authorities and having regard to the pattern of
existing development in the area and the design, scale and layout of the proposed
development, it is considered that, subject to compliance with the conditions set out
below, the proposed development would not be detrimental to the character and
amenities of the area would not seriously injure the residential amenities of the area
and would be acceptable in terms of pedestrian and traffic safety. The proposed
development would, therefore, be in accordance with the proper planning and

sustainable development of the area.

The Board agreed with the Inspector that having carried out Screening for
Appropriate Assessment of the project in accordance with Section 177U of the
Planning and Development Act 2000 (as amended), and conclude that that the
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project individually or in combination with other plans or projects would not be likely

to give rise to significant effects on European Sites namely, Castlemaine Harbour

SAC and Castlemaine Harbour SPA or any other European site, in view of the sites

Conservation Objectives, and Appropriate Assessment (and submission of a NIS) is

not therefore required.

This determination is based on:

Objective information presented in the Screening report.

Standard pollution controls that would be employed regardless of proximity to

a European Site and effectiveness of same.
Distance from European sites.
The absence of a meaningful pathway to any European site.

Taking into account the screening determination by the planning authority.

No measures intended to avoid or reduce harmful effects on European sites were

taken into account in reaching this conclusion.

Conditions

1.

The development shall be carried out and completed in accordance with the
plans and particulars lodged with the application, as amended by the further
plans and particulars submitted on the 14th day of December 2022 and the
13t day of January 2023, except as may otherwise be required in order to
comply with the following conditions. Where such conditions require details to
be agreed with the planning authority, the developer shall agree such details
in writing with the planning authority prior to commencement of development
and the development shall be carried out and completed in accordance with

the agreed particulars.

Reason: In the interest of clarity.
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2. Details (including samples) of the materials, colours and textures of all the
external finishes to the proposed development, shall be submitted to, and
agreed in writing with, the planning authority prior to commencement of

development.

Reason: In the interests of visual amenity.

3. The internal road network serving the proposed development, including
turning bays, junctions, parking areas, footpaths and kerbs shall comply with
the requirements of the planning authority and in all respects with the
standards set out in the Design Manual for Urban Roads and Streets
(DMURS).

Reason: In the interests of pedestrian and traffic safety.

4. The site shall be landscaped (and earthworks carried out) in accordance with
the detailed comprehensive scheme of landscaping, which accompanied the
application submitted, unless otherwise agreed in writing with, the planning

authority prior to commencement of development.

Reason: To ensure a satisfactory completion and maintenance of the

development in the interests of visual amenity.

5. No additional signage, advertising structures/advertisements, security
shutters, or other projecting elements, including flagpoles, shall be erected

within the site unless authorised by a further grant of planning permission.
Reason: In order to protect the visual amenities of the area.

6. The proposed unit shall not be open to the public outside the hours 0800 to
2200. Deliveries shall not take place before the hour of 0700 Monday to

Saturday inclusive, nor before the hour of 0800 on Sundays and public

holidays, nor after 2200hrs on any day.
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Reason: In the interests of amenity.

7. No additional development shall take place above roof parapet level,
including lift motor enclosures, air handling equipment, storage tanks, ducts
or other external plant, telecommunication aerials, antennas or equipment,

unless agreed in writing with the planning authority.

Reason: To protect the residential amenities of property in the vicinity and

the visual amenities of the area.

8. Public lighting shall be provided in accordance with a scheme, which shall
include lighting along pedestrian routes details of which shall be submitted to,
and agreed in writing with, the planning authority prior to commencement of

development/installation of lighting.
Reason: In the interests of amenity and pubiic safety.

9. All service cables associated with the proposed development (such as
electrical, telecommunications and communal television) shall be located
underground. Ducting shall be provided by the developer to facilitate the
provision of broadband infrastructure within the proposed development.
Reason: In the interests of visual amenity.

10. Water supply and drainage arrangements, including the disposal of surface
water from the site, shall be in accordance with the detailed requirements
of the planning authority.

Reason: In the interests of public health.

11. The applicant shall enter into water and wastewater connection

agreements with Uisce Eireann, prior to commencement of development.

Reason: In the interest of public health.
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12.{new model condition) Construction and demoilition waste shall be managed in
accordance with a construction waste and demolition management plan,
which shall be submitted to, and agreed in writing with, the planning authority
prior to commencement of development. This plan shall be prepared in
accordance with the “Best Practice Guidelines on the Preparation of Waste
Management Plans for Construction and Demolition Projects”, published by
the Department of the Environment, Heritage and Local Government in July
2006. The plan shall include details of waste to be generated during site
clearance and construction phases, and details of the methods and locations
to be employed for the prevention, minimisation, recovery and disposal of this
material in accordance with the provision of the Waste Management Plan for

the Region in which the site is situated.

Reason: In the interest of sustainable waste management.

13. The construction of development shall be managed in accordance with a
Construction Management Plan, which shall be submitted to, and agreed in
writing with, the Planning Authority prior to commencement of development.
The plan shall provide a demolition management plan, together with details of
intended construction practice for the development, including a detailed traffic

management plan, hours of working, and noise management measures.

Reason: In the interests of public safety and residential amenity.

14. A plan containing details for the management of waste (and, in particular,
recyclable materials) within the development, including the provision of
facilities for the storage, separation and collection of the waste and, in
particular, recyclable materials shall be submitted to, and agreed in writing
with, the planning authority prior to commencement of development.

Thereafter, the waste shall be managed in accordance with the agreed plan.

Reason: To provide for the appropriate management of waste and, in

particular recyclable materials, in the interest of protecting the environment
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15. Site development and building works shall be carried out only between the
hours of 0700 and 1900 from Mondays to Fridays inclusive, between 0800
and 1400 hours on Saturdays and not at all on Sundays and public holidays.
Deviation from these times will only be allowed in exceptional circumstances

where prior written approval has been received from the planning authority.
Reason: In order to safeguard the amenities of property in the vicinity.

16. The developer shall pay to the planning authority a financial contribution in
respect of public infrastructure and facilities benefiting development in the
area of the planning authority that is provided or intended to be provided by or
on behalf of the authority in accordance with the terms of the Development
Contribution Scheme made under section 48 of the Planning and
Development Act 2000, as amended. The contribution shall be paid prior to
commencement of development or in such phased payments as the planning
authority may facilitate and shali be subject to any applicable indexation
provisions of the Scheme at the time of payment. Details of the application of
the terms of the Scheme shall be agreed between the planning authority and
the developer or, in default of such agreement, the matter shall be referred to
An Bord Pleanala to determine the proper application of the terms of the

Scheme.

Reason: It is a requirement of the Planning and Development Act 2000, as
amended, that a condition requiring a contribution in accordance with the
Development Contribution Scheme made under section 48 of the Act be

applied to the permission.

Board Member _ - ~ Date: 16/12/2024
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