An

Bord ’ Board Direction
Pleanala BD-015898-24
ABP-316387-23

The submissions on this file and the Inspector's report were considered at a Board
meeting held on 20/03/2024.

The Board decided to grant permission generally in accordance with the Inspector's
recommendation, for the following reasons and considerations, and subject to the

following conditions.

Reasons and Considerations

Having regard to the Cavan County Development Plan 2022-2028 and the Retail
Planning Guidelines ( April 2012), the Board considered that the applicant has
demonstrated that the proposed increase in net retail sales floorspace on the
extended site would not have a significant impact upon Cavan town centre and it
wotld accord with the advice of the County Retail Strategy. The proposed discount
foodstore would be constructed on an extended site, which is wholly zoned as a
neighbourhood centre and as a permissible use within this zone, would fulfil the
attendant zoning objective. Subject to compliance with conditions, the revised
proposal would be compatible with the visual and residential amenities of the area.
The Board also considered that operational and non-operational traffic generated by
the proposal could be safely accommodated on the public road network and that
proposed access and circulation arrangements for pedestrians, cyclists, and drivers
as well as proposed parking provision were in compliance with the requirements of
the County Development Plan. Therefore, the Board concluded that that proposed
development was in accordance with the proper planning and sustainable

development of the area.
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The Board also concluded that the attachment of a special contribution condition
towards the funding of improved pedestrian facilities in the surrounding area was not
warranted as the planning authority was not in a position to present specific

proposals or costings including apportionment among businesses in the area.

Appropriate Assessment Screening

The Board completed an Appropriate Assessment Screening exercise in relation to
the potential effects of the proposed development on European Sites, taking into
account the nature, scale and location of the proposed development, the Appropriate
Assessment Screening submitted to the pianning authority and the Inspector’s report
and submissions on file. In completing the screening exercise, the Board adopted the
report of the Inspector and concluded that, by itself or in combination with other
development in the vicinity, the proposed development may have a significant effect
on the Lough Oughter and Associated Loughs Special Area of Conservation (Site
code: 000007) and the Lough Oughter Complex Special Protection Area (Site code:
004049) in view of the sites’ conservation objectives, and that a Stage 2 Appropriate

Assessment is, therefore, required.

Appropriate Assessment

The Board completed an Appropriate Assessment in relation to the effects of the
proposed development on the Lough Oughter and Associated Loughs Special Area
of Conservation (Site code: 000007) and the Lough Oughter Complex Special
Protection Area (Site code: 004049), taking into account the nature, scale and
location of the proposed development, the submitted Natura impact statement,
including the mitigation measures proposed, and the Inspector’s report and

submissions on file.

Following the Appropriate Assessment, the Board adopted the conclusions of the
Inspector and determined that the proposed development, individually or in

combination with other plans or projects, would not adversely affect the integrity of
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the Lough Oughter and Associated Loughs Special Area of Conservation (Site code:
000007) and the Lough Oughter Complex Special Protection Area (Site code:
004049), or any other European site, in view of the sites’ conservation objectives.

This conclusion is based on a compete assessment of all aspects of the proposed
project alone (and in combination with other projects) including possible construction

related poliution and invasive species.

Measures designed to prevent adverse effects have been incorporated into both a

construction management plan and invasive species management plan.

There is no reasonable scientific doubt as to the absence of adverse effects on the
integrity of the Lough Oughter and Associated Loughs Special Area of Conservation
(Site code: 000007) and the Lough Oughter Complex Special Protection Area (Site
code: 004049).

Conditions

1. | The development shall be carried out and completed in accordance with
the plans and particulars lodged with the application, as amended by the
further plans and particulars submitted on the 30" day of January 2023 and
by the further plans and particulars received by An Bord Pleanala on the
19" day of May 2023, except as may otherwise be required in order to
comply with the following conditions. Where such conditions require details
to be agreed with the planning authority, the developer shall agree such
details in writing with the planning authority prior to commencement of
development and the development shall be carried out and completed in

accordance with the agreed particulars.

Reason: In the interest of clarity.
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2. | The proposed development shall be amended as follows:

A 4-metre-high noise barrier shall be installed along the exposed side of
the ramp to the loading bay beside the northern elevation of the proposed

foodstore.

Revised drawings showing compliance with these requirements shall be
submitted to, and agreed in writing with, the planning authority prior to

commencement of development.

Reason: In order to safeguard the residential amenities of the area.

3. | Prior to the commencement of the use of the foodstore, the noise barrier
referred to in Condition No. 2 and the timber acoustic fence shown on
drawing no. 06-02 for project no. L265 and received by the Planning
Authority on the 30" day of January 2023 shall be installed and, thereafter,
they shall be retained in-situ for the duration of the use of the foodstore as

such.

Reason: In order, at all times, to safeguard the residential amenities of the

area.

4. | Details of the materials, colours, and textures of all the external finishes to
the proposed building and all the surface finishes to the car park shall be
submitted to, and agreed in writing with, the planning authority prior to

commencement of development.

Reason: In the interest of the visual amenities of the area.

5. | Surface water drainage arrangements shall comply with the requirements

of the planning authority for such works and services.

Reason: In the interest of public health.

6. | (a) The proposed access points, on-site circulation lanes, parking spaces,
footpaths, delivery ramp, and lighting shall all be in accordance with the

detailed standards of the Planning Authority for such works.

(b) The proposed access point from Old Ballyjamesduff Road (L-25008)
shall be used exclusively by delivery vehicles and it shall operate as a site

entrance point only.
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Reason: In the interest of driver and pedestrian safety.

Prior to their opening, the proposed pedestrian and vehicular access points
to the site from surrounding public roads shall be the subject of a Stage 3
Road Safety Audit, which shall be submitted to and agreed in writing with
the Planning Authority. Any recommendations made by this Audit shall be
fully implemented and the cost of the same shall be borne by the

developer.

Reason: In the interest of public safety.

The landscaping scheme shown on drawing no. 078722 LP 01 _LidI
Cavan shall be carried out within the first planting season following

substantial completion of external construction works.

All planting shall be adequately protected from damage until

established. Any plants which die, are removed, or become seriously
damaged or diseased, within a period of five years from the completion of
the development, shall be replaced within the next planting season with
others of similar size and species, unless otherwise agreed in writing with

the planning authority.

Reason: In the interest of residential and visual amenity.

Unless otherwise agreed beforehand in writing with the Planning Authority,
the construction phase of the development shall proceed in accordance
with the Preliminary Construction and Demolition Waste Management Plan,
and the Preliminary Construction Environmental Management Plan, and
the construction phase mitigation measures set out in the Natura Impact
Statement, all of which were received by the Planning Authority on the 30t
day of January 2023.

Reason: In the interest of amenities, public health and safety.

10.

Prior to the commencement of development, a revised management plan
for handling Japanese Knotweed on the site shall be submitted to and
agreed with the Planning Authority. This plan shall specify a methodology

and timeframe, including evidence and certification of the removal of this
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invasive species from “Location B” on the site, and its subsequent

transportation to an authorised disposai facility.

Reason: In order to safeguard and promote biodiversity.

11.

Site development and building works shall be carried out only between the
hours of 0800 to 1900 Mondays to Fridays inclusive, between 0800 to 1400
hours on Saturdays and not at all on Sundays and public

holidays. Deviation from these times will only be allowed in exceptional
circumstances where prior written approval has been received from the

planning authority.

Reason: In order to safeguard the residential amenities of property in the

vicinity.

12.

The foodstore shall be open between 08:00 hours and 22:00 hours on
Mondays to Saturdays and between 09:00 hours and 21:00 hours on
Sundays and Public Holidays.

Reason: In order to safeguard the residential amenities of the area.

13.

Bicycle parking facilities shall be fully in compliance with Section 7.7 of the
Cavan County Development Plan 2022-2028, details to be agreed in writing

with the planning authority before the commencement of development .

Reason: In the interests of sustainable transport.

14.

No advertisement or advertisement structure, the exhibition or erection of
which would otherwise constitute exempted development under the
Planning and Development Regulations 2001, or any statutory provision
amending or replacing them, shall be displayed or erected (on the
building/within the curtilage of the site) unless authorised by a further grant

of planning permission.

Reason: In order to afford the planning authority the opportunity to assess
the impact of any such advertisement or structure on the amenities of the

area.

15.

The developer shall pay to the planning authority a financial contribution of

€24 100 (twenty-four thousand, one hundred euro) in respect of public
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infrastructure and facilities benefiting development in the area of the
| planning authority that is provided or intended to be provided by or on
behalf of the authority in accordance with the terms of the Development
‘ Contribution Scheme made under section 48 of the Planning and
Development Act 2000, as amended. The contribution shall be paid prior
| to commencement of development or in such phased payments as the
planning authority may facilitate and shall be subject to any applicable
indexation provisions of the Scheme at the time of payment. The
application of any indexation required by this condition shall be agreed
between the planning authority and the developer or, in default of such
agreement, the matter shall be referred to An Bord Pleanala to

determine.

Reason: It is a requirement of the Planning and Development Act 2000, as
amended, that a condition requiring a contribution in accordance with the
Development Contribution Scheme made under section 48 of the Act be

applied to the permission.

Advisory note: The applicant’s attention is drawn to any Japanese Knotweed, which may persist at
“Location A”, i.e., the embankment to the Cavan River beside the south-eastern corner of the site. It
is encouraged to agree with the landowner of this embankment on a methodclogy for the removal
of this Japanese Knotweed, and its subsequent transportation to an authorised disposal facility.

e

Board Member ﬂ Date: 22/03/2024

Joe BL0/7
\\.
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