An

Bord Board Direction
Pleanala BD-016513-24
ABP-317857-23

The submissions on this file and the Inspector's report were considered at a Board
meeting held on 06/06/2024.

The Board decided to refuse permission, generally in accordance with the

Inspector's recommendation, for the following reasons and considerations.

Reasons and Considerations

1.

Having regard to the to the established pattern of development in the
surrounding area, the scale and massing of the proposed building relative to
the narrow and constrained backland nature of the site; the height of the
development; the proximity to party boundaries; the incorporation of proposed
private amenity spaces in unacceptably close proximity to adjoining party
boundaries; and the substandard quality and quantity of rear garden space
remaining for the multiple units at No. 28 Bengal Terrace; the proposed
development would constitute overdevelopment of this site area, would be
visually obtrusive and out of character with development in the vicinity, would
serve to have an unacceptable impact on the residential amenities of Nos. 28
and 30 Bengal Terrace due to overbearing impacts, and would have
unacceptable overbearing and overshadowing impacts on properties to the
east on De Courcy Square, most notably Nos.10 and 11. The proposed
development, would, therefore seriously injure the amenities of property in the
vicinity and be contrary to the proper planning and sustainable development

of the area.
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2. ltis considered that the proposed development would be contrary to the
provisions for mews development as provided for under Section 15.13.5 of the
Dublin City Development Plan, 2022-2028, having regard to the proposed
three-storey buildings, lack of subservience to the main dwelling, the
inadequate provision of private open space amenity for existing and proposed
development cumulatively, through to the potential of the quantum of
residential development that would arise at number 28 Bengal Terrace to give
rise to undue traffic inconvenience and hazards together with the potential to
give rise to an unreasonable overspill of car parking in the surrounding area.
The proposed development, both by itself and by the precedent it would set
for other ad hoc piecemeal development, particularly along this sensitive to
change laneway would, therefore, be contrary to the provisions of the
development plan and to the proper planning and sustainable development of

the area.

3. Having regard to the existing character and the prevailing pattern of
development; the site location on ‘Z2’ — Residential Neighbourhood
Conservation Areas zoned land for which the Dublin City Development Plan,
2022-2028, which has a zoning objective to: “protect and/or improve the
amenities of residential conservation areas”; the presence of the perimeter
stone walls and a stone watch tower associated features listed in the said
Plans Record of Protected Structure’s for Glasnevin (Prospect) Cemetery
(RPS reference number 2745) and the neighbouring land to the south which
forms part of an Architectural Conservation Area, it is considered that the
proposed development, by reason of its overall design, layout, height, scale,
massing and volume, would be out of character with its surroundings, would
seriously detract from, as well as would be visually overbearing in the context
of the architectural character and setting of features of interest that form an
integral part of the Glasnevin Cemetery Protected Structure. It would similarly
be visually diminishing to the Residential Conservation Area if forms part of, in
particular by way of its lack of visual subordination with the Bengal Terrace
group and also the more modest neighbouring Architectural Conservation
Area two-storey structures. The proposed development would, therefore,

materially, and adversely affect the character of this Protected Structure,
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would seriously injure the visual amenities of the area and would be contrary

to the proper planning and sustainable development of the area.

4. Having regard to the layout, orientation, proximity to party boundaries, and
proximity to the rear extension to No. 30 Bengal Terrace permitted under
planning authority ref WEB2124/22, the appellant has failed to demonstrate
that the proposed ground floor unit would receive adequate daylight or outlook
to the front and rear having regard to the proposed overhang and floor-to-
ceiling heights, or would receive adequate levels of sunlight into its proposed
private amenity space having regard to its width and proximity to tall

boundaries.

5. The proposed development provides for an apartment mews development
which is accessed via a poorly surfaced laneway that contains no footpath or
verge. Section 15.13.5.4 and Appendix 5, Section 4.3.8, of the development
plan requires that such mews development is only permitted where the
adjacent access road width is no less than 5.5 metres and where adequate
accessibility in terms of private vehicular movements, emergency vehicles
and refuse vehicles can be provided. It is considered that these requirements
are reascnable particularly in the context whereby there is no unified or
coordinated approach for mews development along this lane. The proposed
development would, therefore, endanger public safety by reason of a traffic
hazard and be contrary to the provisions of the development plan in this
regard and would be contrary to the proper planning and sustainable

development of the area.
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