An

Bord : Board Direction
Pleanala BD-019841-25
ABP-320592-24

The submissions on this file, the Inspector's report and further information received

on foot of a s137 request, were considered at a Board meeting held on 03/06/2025.

The Board decided to grant permission generally in accordance with the Inspector's
recommendation, for the following reasons and considerations, and subject to the

following conditions.
Reasons and Considerations

Having regard to the pattern and character of existing development in the area, the
design and scale of the development proposed, and the provisions of the Mayo
County Development Plan 2022-2028, it is considered that, subject to compliance
with the conditions set out below, the proposed development would be acceptable in
accordance with the zoning objective for the site, would not detract from the visual
amenity of the area, and would not seriously injure the residential amenity of
surrounding properties and would not endanger public safety or convenience by
reason of traffic generation or otherwise. The proposed development would,
therefore, be in accordance with the proper planning and sustainable development of

the area.
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Conditions

1

The development shall be carried out and completed in accordance with the
plans and particulars lodged with the application, as amended by the further
plans and particulars received by the planning authority on the 16" day of July
2024, and the further revised plans and particulars received by the Board dated
12 May 2025, except as may otherwise be required in order to comply with the
following conditions. Where such conditions require details to be agreed with the
planning authority, the developer shall agree such details in writing with the
planning authority prior to commencement of development and the development

shall be carried out and completed in accordance with the agreed particulars.

Reason: In the interest of clarity.

(a) A minimum of 50% of the residential units hereby permitted shall be restricted
to use by those who can demonstrate the ability to preserve and protect the
language and culture of the Gaeltacht, for a period of 15 years.

(b) Prior to occupation of the development, the developer shall enter into a
Section 47 agreement with the planning authority, to restrict the sale of units of
the agreed portion of the residential elements of the development hereby
permitted for the use of occupants who have an appropriate competence/fluency
in Irish, except where after not less than two years from the date of completion of
each specified housing unit, it is demonstrated to the written satisfaction of the
planning authority that it has not been possible to transact each specified housing

unit for use by occupants with the required competence/fluency in Irish.

(c) The determination of the planning authority as required in (b) shall be subject
to receipt by the planning authority of satisfactory documentary evidence from the
developer regarding the sales and marketing of the specified housing units, in
which case the planning authority shall confirm in writing to the developer or any
person with an interest in the land, that the Section 47 agreement has been
terminated and that the requirement of this planning condition has been

discharged in respect of each specified housing unit.
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The appropriate competence / fluency in Irish required to demonstrate
compliance with this occupancy clause shall be akin to that required to at a
minimum pass level B2 Meanleibhéal 2 in the Teastas Eorpach na Gaeilge
examinations and a future occupier of each residential unit subject of this
occupancy clause shall provide proof to the developer and planning authority, by
way of a compliance submission, that a nominated adult residing in the
respective household has completed such an examination, or similar level of
examination in the Irish language, within a reasonable timeframe of purchasing /

occupying the respective residential unit.

This condition shall not affect the sale of the dwelling by a mortgagee in
possession or the occupation of the dwelling by any person deriving title from

such a sale.

Reason: To ensure that the proposed apartment unit(s) are used to meet policy
SCP 31 of the Mayo County Development Plan and that development in this area
is appropriately restricted to preserve and protect the language and culture of the
Gaeltacht in the interest of the proper planning and sustainable development of
the area.

3. The developer shall enter into water and wastewater connection agreements with

Uisce Eireann, prior to commencement of development.

Reason: In the interests of clarity and public health.

4. Details of the materials, colours and textures of all the external finishes to the
proposed development shall be submitted to, and agreed in writing with, the

planning authority prior to commencement of development.

Reason: In the interest of visual amenity and to ensure an appropriate high

standard of development.
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5. Drainage arrangements including the attenuation and disposal of surface water,
shall comply with the requirements of the planning authority for such works and

services.

Reason: In the interest of public health and surface water management.

6. Site development and building works shall be carried out only between the hours
of 0700 to 1900 Monday to Friday, 0800 to 1400 Saturdays and not at all on
Sundays and public holidays. Deviation from these times will only be allowed in
exceptional circumstances where prior written approval has been received from

the planning authority.

Reason: In order to safeguard the residential amenities of property in the

vicinity.

7. The developer shall pay to the planning authority a financial contribution in
respect of public infrastructure and facilities benefiting development in the area of
the planning authority that is provided or intended to be provided by or on behalf
of the authority in accordance with the terms of the Development Contribution
Scheme made under section 48 of the Planning and Development Act 2000, as
amended. The contribution shall be paid prior to commencement of development
or in such phased payments as the planning authority may facilitate and shall be
subject to any applicable indexation provisions of the Scheme at the time of
payment. Details of the application of the terms of the Scheme shall be agreed
between the planning authority and the developer, or, in default of such
agreement, the matter shall be referred to An Bord Pleanala to determine the

proper application of the terms of the Scheme.

Reason: |t is a requirement of the Planning and Development Act 2000, as
amended, that a condition requiring a contribution in accordance with the
Development Contribution Scheme made under section 48 of the Act be applied

to the permission.
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NOTES:

The Board considered the responses to the s137 request for information about
daylight/sunlight measures within the proposed development and the allocation of

one of the two units to an Irish speaker.

The Board was satisfied that the additional information did not need to be circulated
to all parties or that an addendum report was required from the Inspector.
Specifically, the information received did not impact the appellant’s objection, which

was focused on the applicant’s legal interest to pursue the proposed development.

Parties are advised that where a dispute regarding sufficient interest goes to issues
that the Board is not competent to resolve, then the Board can grant planning
permission, knowing that it is subject to s.34(13) of the 2000 Act.

A person shall not be entitled solely by reason of a permission under this section to

carry out any development.

Board Member Date: 05/06/2025

DeclaryMoore
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