An

Bord Board Direction
| Pleanala BD-019189-25
ABP-321044-24
The submissions on this file and the Inspector's report were consider rd

meeting held on12/03/2025.

The Board decided to grant permission, on a majority 2:1 v%\ following
reasons and considerations, and subject to the followin@ ns.
Reasons and Considerations Q)

Having regard to the provisions of e County Development Plan 2023-2029,
including Section 15.1.2 that referig e types of non-conforming uses, including
uses that ‘have no permissi needed the time limit for enforcement
proceedings’, it is cong xk the pre-existing

agricuitural/constr 'c%nercial use falls into this category, and having regard to
the nature and e%ﬁe development, it is considered that, subject to
complianceu(tMghe gonditions set out below, the development proposed to be

retained‘a osed development would not seriously injure the amenities of the

roperty in the vicinity, would result in improvements to wastewater

8
treatmé i ' thus reducing environmental impacts, would be acceptable in terms of

traffic safety, and would, therefore, be in accordance with the proper planning and

sustainable development of the area.
in deciding not to accept the Inspector's recommendation to refuse permission, the

Board noted the planning and enforcement history and was satisfied that the existing

development on site falls into a non-conforming use category (Category 3) as set out
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in Section 15.1.2 of the Kildare County Development Plan 2023-2029. There is no
proposal to extend the premises. The Board shared the view of the planning
authority that given the existence of the premises as an established non-conforming
use, a grant of permission with conditions attached afford an opportunity to regulate
and control the development occurring on site and the Board considered this to be a
preferable outcome than an unregulated non-conforming use remaining on the site.
Therefore, the Board considered that permitting retention (for the most part) and
permission for the new wastewater treatment system and landscaping, s
appropriate conditions, would be in accordance with policy and with (o)

planning and sustainable development of the area.

Conditions

1.  The development shall be retained, carried ou hpleted in accordance

with the plans and particulars lodged wi lication, as amended by the

. nlanning authority on the 28" day

& be required in order to comply with

further plans and particulars receive

of August, 2024, except as mayQtherw

the following conditions. conditions require details to be agreed

with the planning autho > eloper shall agree such details in writing with
ommencement of development and the

the planning authow

development s ned, carried out and completed in accordance with
the agreed . 4

Reasor@hj iMterest of clarity.

2. structure shall be used for light industrial use only with ancillary office

and welfare facilities associated with that use.

(b) Any further subdivision or change of use or increase in office or floor
space within the development, whether or not such change, subdivision or
amalgamation would otherwise constitute exempted development under
the Planning and Development Regulations 2001, as amended, shall not

be undertaken without a prior grant of planning permission.
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Reason: To regulate the use of the development and to ensure that proper

planning control is maintained.

3. Within one month of the final grant of permission, the developer shall submit
drawing number 124-A29-SP01 with sightline distances in accordance with

Transport Infrastructure Ireland (TIl) Geometric Design of Junctions DN O-

03060 and recommendations of the Bruton Consulting Engineers, Rofg

Audit dated July 2024 for the written agreement of the planning gdthori

Reason: In the interest of clarity.

4.  Within three months of the date of this Order, the devel®
detailed landscaping plan and associated site yo?which shall provide
for significant screening of the developmenjfro oadside boundaries,
which shall include native species and zage r the implementation of
same, for the written agreement of the@ authority.

Reason: In the interest of proper phanning and sustainable development.

planning authority works and services. Prior to commencement of

5. The disposal of surfac 1a | comply with the requirements of the
e 5

development, er shall submit details for the disposal of surface
water fro the written agreement of the planning authority.

Reasop: §o preyvent flooding and in the interest of sustainable drainage.

frdm the operational stages of the development shall not give rise to

sh fd pressure levels (Leg 15 minutes) measured at noise sensitive locations

which exceed the following limits:

(a) 55 dB(A) between the hours of 0800 and 1800 Mondays to Fridays,

inclusive (excluding bank holidays), and 45 dB(A) at any other time.
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(b) There shall be no clearly audible tonal component or impulsive component
in the noise emission from the development at any noise sensitive

location.

A detailed Noise Study, with recommendations, shall be carried out by a
competent noise/environmental consultant within three months of the
development being in full operation and at any other time as may be specified
by the planning authority. The Noise Study shall be submitted for the

agreement of the planning authority.

Reason: In the interest of public health and proper plannin

7. The wastewater treatment system, including the perc ea and/or
polishing filter, shall be designed and installed str ; cordance with the
approved layout plans by suitably trained m nt persons as per the
2021 “EPA Code of Practice for Domesgti teNater Treatment Systems”,

Reason: In the interest of public hea

8. Staged photographs of the installatioh and commissioning stages of the
wastewater treatment s hdll be supplied to the planning authority

iOMee certificate by a suitably competent professional

together with a co
ation of the premises.
t of public health.

for approval pri

Reason: Ir‘:(&

tic Wastewater Treatment System shall be maintained in
ce with Section 12.1 of the EPA Code of Practice for Domestic

gtewater Treatment Systems on a bi-annual basis, or more often if

recommended in the manufacturer's recommended guidelines.

Reason: In the interest of public health.

10. The developer shall comply with the requirements of the planning authority in

respect of traffic requirements.

Reason: In the interest of traffic management and safety.
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11.  No advertisement or advertisement structure, the exhibition or erection of which
would otherwise constitute exempted development under the Planning and
Development Regulations 2001, as amended, shall be displayed or erected on
the buildings or within the curtilage of the site without the prior agreement of the
planning authority.

Reason: In the interest of visual amenity.

12. The developer shall pay to the planning authority a financial co

respect of public infrastructure and facilities benefiting developrBgnt Wthe area

@o‘ by oron

behalf of the authority in accordance with the terms of ™€ elopment
Contribution Scheme made under section 48 of,th g and Development
Act 2000, as amended. The contribution shall b&pal prior to commencement

of the planning authority that is provided or intended to &% pr

of development or in such phased paynpes planning authority may

facilitate and shall be subject to any afglicaille yndexation provisions of the

Scheme at the time of payment. tails of the application of the terms of the

Scheme shall be agreed be
in default of such agree %
to determine the pro ]

Reason: ltisar

lanning authority and the developer or,
atter shall be referred to An Bord Pleanala

ion of the terms of the Scheme.

of the Planning and Development Act 2000, as

amended, t oMffion requiring a contribution in accordance with the

Develop ibution Scheme made under section 48 of the Act be

Board Member ﬁmuw (we@ Date: 12/03/2025

Patricia Calleary
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