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Our Case Number: ABP-315800-23 .
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RWE Renewables Ireland Limited
Paul Kelly

Unit 5 Desart House

Lower New Street

Kilkenny

Date: 19 June 2024

Re: Proposed Dublin Array offshore wind farm
Located approximately 10km off the coast of counties Dublin and Wicklow, at the Kish and Bray

banks

Dear Sir / Madam,

[ have been asked by An Bord Pleanala to refer further to the pre-application consultation request in
relation of the above-mentioned proposed development.

Please note the Board now considers it appropriate to conclude the consultation in respect of this
matter.
The following is a list of prescribed bodies to be notified of the application for the proposed development.

* Minister for Housing, Local Government and Heritage
* Minister for the Environment, Climate and Communications
s Minister for Transport

* Minister for Defence

* Minister for Agriculture, Food and the Marine

* Minister for Rural and Community Development

* Environmental Protection Agency

* Maritime Area Regulatory Authority

e Marine Institute

* Inland Fisheries Ireland

* Health and Safety Authority

» Commission for Regulation of Utilities

s Failte Ireland
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s An Taisce

+ Eastern & Midland Regional Assembly
« National Transport Authority

¢ Irish Aviation Authority

« Sustainable Energy Authority of Ireland
o Eirgrid

e Commissioner of Irish Lights

s lrish Coastguard

e The Northern Ireland Department for Regional Development, Loughs Agency and the Minister
for Foreign Affairs.

e Wicklow County Council
e Coastal Planning Authorities: {Dun Laoghaire Rathdown and Wicklow County Councils)

Notifications should also be made to the following Transboundary States

¢ Northernlreland —p anning@infrastructure-ni.qov.uk Department for infrastructure, Dfl
Planning, Clarence Court, 10-18 Adelaide Street, Belfast, BT2 8GB

« United Kingdom — Environmental Assessment, Planning Reform and Housing Quality,
Department for Levelling Up, Housing and Communities, 2 Marsham Street, London SW1P 4DF

o Ms Kim Harding, Acting Head — Environmental Assessment
kim.harding@levellingup.gov.uk

o Ms Thea Davis, Senior Planner — Environmental Assessment
thea.davis@levellingup.gov.uk

e Isle of Man — Department of Infrastructure OffshoreDevelopments. DOI@gov.im (Mrs Emily
Curphey, Chief Officer)

« Scotland - Marine Directorate, Scottish Government, Victoria Quay, Edinburgh, Scotland ,
EH6E 8QQ

« Wales - Energy Division, Welsh Government, Sam Mynach, Llandudno Junction, Conwy, Wales
LL31 9RZ

in accordance with section 146(5) of the Planning and Development Act, 2000 as amended, the Board
will make available for inspection and purchase at its offices the documents relating to the decision
within 3 working days following its decision. This information is normaily made available on the list of
decided cases on the website on the Wednesday following the week in which the decision is made.

The attachment contains information in relation to challenges to the validity of a decision of An Bord
Pleanala under the provisions of the Planning and Development Act, 2000, as amended.

if you have any queries in the meantime, please contact the undersigned officer of the Board or email
marine@pleanala.ie quoting the above mentioned An Bord Pleandla reference number in any
correspondence with the Board.
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Yours faithfully,

Pllaen A foss

Elien Moss
Executive Officer
Direct Line: 01-8737285
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Judicial review of An Bord Pleanala decisions under the provisions of the Flanning and Development Acts (as
amended).

A person wishing to challenge the validity of a Board decision may do so by way of judicial review only. Sections 50,
50A and 50B of the Planning and Development Act 2000, as amended, contain provisions in refation to challenges to
the validity of a decision of the Board.

The validity of a decision taken by the Board may only be questioned by making an application for judicial review under
Order 84 of The Rules of the Superior Courts (S.1. Na. 15 of 1986). Sub-section 50(8) of the Planning and Development
Act 2000 requires that any application for leave to apply for judicial review must be made within 8 weeks of the date of
the decision of the Board, save for decisions made pursuant to a function transferred to the Board under Part XIV of the
Planning and Development Act 2000, where any application for leave to apply for judicial review must, as set out in sub-
section 50(7), be made within 8 weeks beginning on the date on which notics of the decision of the Board was first sent
{or as may be the requirement under the relevant enactment, functions under which are transferred to the Board, was
first published). These fime periods are subject to any extension which may be allowed by the High Court in accordance
with sub-section 50(8).

Section 50A(3) states that leave for judicial review shall not be granted unless the Court is satisfied that (a) there are
substantial grounds for contending that the decision is invalid or ought fo be quashed and (b) the applicant has a
sufficient interest in the matter which is the subject of the appiication or, in cases involving environmental impact
assessment, is a body complying with specified criteria.

Section 50B contains provisions in relation to the costs of certain Judicial review proceedings in the High Court; pursuant
to Section 50B(1), Section 50B applies to the following proceedings:

{a} proceedings in the High Court by way of judicial review, or of seeking leave to apply for judicial review, of—
(i) any decision or purported decision made or purportedly made,
(ii} any action taken or purportedly taken,
(iiiy any failure to take any action, pursuant to a statutory provision that gives effect to

h a provision of the EIA Directive 85/337/EEC as amended to which Article 10a (as
inserted by Directive 2003/35/EC) of that Directive applies,

{1 the SEA Directive 2001/42/EC, or

(N a provision of the IPPC Directive 2008/1/EC which Article 16 of that Directive
applies, or

(I} Article 6(3) or 6(4) of the Habitats Directive; or

{b) an appeal (including an appeal by way of case stated} to the Supreme Court from a decision of the High
Court in a proceeding referred to in paragraph (a);

(¢) proceedings in the High Court or the Supreme Court for interim or interlocutory relief in relation to a
proceeding referred to in paragraph (a) or (b).

The general provision contained in section 50B(2) is that in proceedings to which the section applies each party shall
bear its own costs. The Court however may award costs against any party in specified circumstances. There is also
pravision for the Court to award the costs of proceedings or a portion of such costs to an applicant to the extent that the
appiicant succeeds in obtaining relief against a respondent or notice party, or both, to the extent that the action or
amission of the respondent or notice party contributed to the relief being obtained.

General information on judicial review procedures is contained on the following website, www citizensinformation.je.

Disclaimer: The above is intended for information purposes. It does not purport to be a legally binding interpretation of
the relevant provisions and it would be advisable for persons contemplating legal action to seek legal advice.



Fogra faoi Athbhreithnia Breithianach

Athbhreithnii breithiunach ar chinneadh an Bhoird Pleandla faoi fhoralacha na nAchtanna um Pleanail agus
Forbairt {arna leasu).

Ni fhéadfaidh duine ar mian leis né 16i agoid a dhéanamh in aghaidh bhailiocht an chinnidh Bhoird é sin a dhéanamh
ach T athbhreithnitl breithiinach. T4 foralacha ann in Alt 50, 50A agus 50B den Acht um Pleanail agus Forbairt 2000,
arna least, maidir le dashldin i leith bhaliocht an ¢hinnidh Bhoird.

Ni féidir bailiocht cinnidh arna ghlacadh ag an mBord a cheistil ach amhain tri iaratas a dhéanamh ar athbhreithnit
breithiinach faci Ordl 84 de Rialacha na nUaschuirteanna (S.1. Uimh 15 de 1986). Ceanglaionn fo-alt 50(6) den Acht
um Pleanail agus Forbairt 2000 go gcaithfear aon iarratas ar chead chun iarratas a dhéanamh ar athbhreithnia
breithitnach a dhéanamh laistigh de 8 seachtaine 6 dhéta chinnidh an Bhoird, seachas cinnti a dnéantar de bhun
feidhme aistrithe chuig an mBord faci Chuid XIV den Acht um Pleanail agus Forbairt 2000, i gcas nach mér aon iarratas
ar ehéad chun iarratas 2 dhéanamh ar athbhreithnia breithidnach, mar ata leagtha amach i bhfo ait 50(7), a dhéanamh
laistigh de 8 seachtaine ag tosd ar an d4ta a thugadh fégra faoi chinneadh an Bhoird ar dtUs {nd mar a cheangléfar
taoin achtu abharta, a aistriodh feidhmeanna faoi chuig an mBord, a foilsiodh den chéad uair). Ta na tréimhsi ama seo
faoi réir aon sineadh a fhéadfaidh an Ard-Chuirt a cheas( de réir tho-alt 50(8).

Sonraitear in alt 50A(3) nach deonéfar cead d'athbhreithnid breithianach mura bhfuil an Chuirt sasta {a) go bhfuil forais
shubstaintitila ann chun a itit go bhfuil an cinneadh neamhihaili nd gur chéir & a chuir ar neamhni agus (b) go bhiuil
leas leordhéthanach ag an iarrataséir san abhar is dbhar don iarratas nd i gcasanna a bhaineann le measdnu tionchair
timpeallachta ar comhlacht & a chomhlionann critéir shonraithe.

T4 foralacha ann in alt 50B maidir le costais imeachtal athbhreithnithe bhreithidinaigh airithe san Ard-Chuirt; de bhun Alt
50B(1}, ta feidhm ag alt 50B maidir leis na himeachtai sec a leanas:

{a) imeachtai san Ard-Chuirt mar athbhreithnit breithitinach, né tri chead a lorg chun iarratas a dhéanamh ar
athbhreithilinach breithidnach ar—

(i) aon chinneadh nd cinneadh airbheartaithe a rinneadh nd a airbheartaitear a rinneadh,
(i) aon ghniomh a rinneadh no a airbheartaitear a rinneadh,
{iii) aon mhainneachtain aon ghniomh a dhéanamh, de bhun forala reachtdla a thugann éifeacht

I. d'fhorail de Threoir EIA 85/337/CEE arna least lena mbaineann Airteagal 10a (arna cur
isteach le Threoir 2003/35/CE) den Treoir sin, nd
Il. do Threoir SEA 2001/42/CE, nd
il d'fhorail de Threoir IPPC 2008/1/CE a bhfuil feidhm ag Airteagal 18 den Treoir sin maidir lei,
né
IV. d'Airteagak 6(3) né 6(4) den Treoir maidir le Gnathéga, nd

(b) achomharc (lena n-&iritear achomharc de chas raite) chun na Cuirte Uachtarai i gcoinne breithe én Ard-
Chuirt in imeacht da dtagraitear i mir (a);

{c) imeachtal san Ard-Chuirt né sa Chuirt Uachtarach le haghaidh facisimh eatramhach né idirbhreitheach i
ndail le himeacht d& dtagraitear i mir (a) né (b).

Is i an fhorail ghinearalta ata in alt 50B(2) n& go n-iocfaidh gach pairti in imeachtai lena mbaineann an t-alt a chostais
f&in. Féadfaidh an Chuirt &fach, costais a dnamhachtain in aghaidh aon phairti in imithosca sonraithe. T& forail ann
freisin go ndéanfaidh an Chuirt costais imeachtal n6 chuid de chostais den sort sin a dhamhachtain d'iarratasoir, a
mhéid a &irfonn leis an jarratasoir faciseamh a fhail, i gcoinne freagréra né péirti fogra, né an da chean, a mhéid a chuir
an chaingean né an t-easnamh ar thaobh an fhreagrora nd an phairti fogra go pairteach leis an bhfaoiseamh ata a fhail.

Ta eolas ginearalta ar ndsanna imeachta athbhreithnithe bhreithiunaigh ar fail anseo a leanas
www . citizensinformation. ie.

Séanadh: Mar eolas ata an méid thuas ceaptha. Ni airbheartaionn sé a bheith ina l&irmhinid ceangailteach & thaobh dli
ar na foralacha abhartha agus bheadh sé inmholta do dhaoine ata ag smaocineamh ar chaingean dli comhairle dii a lorg.



