An Bord Pleanéla

PLANNING AND DEVELOPMENT ACTS 2000 TO 2015
Mayo County
Planning Register Reference Number: P13/631

An Bord Pleanala Reference Number: PL 16.244055

APPEAL by James Johnson of Cregganbrack, Churchfield, Knock,
Claremorris, County Mayo and by others and by PWWP Developments
Limited care of McCarthy Keville O’Sullivan Limited of Block 1, G.F.S.C,
Moneenageisha Road, Galway against the decision made on the 8" day of
October, 2014 by Mayo County Council to grant subject to conditions a
permission to the said PWWP Developments Limited in accordance with plans
and particulars lodged with the said Council.

PROPOSED DEVELOPMENT: An application for a ten year planning
permission for a proposed wind farm comprising the provision of a total of
seven number wind turbines, with a maximum overall blade tip height of up to
156.5 metres, upgrade of existing and provision of new internal access roads
including the upgrading of two site access junctions and provision of two new
site access junctions, provision of anemometry mast (height up to 100
metres), peat storage areas, underground electricity connection cabling,
temporary construction compound and all ancillary site works in the townlands
of Magheramore and Cregganbrack, Bekan, Claremorris, County Mayo. The
proposed development was revised by further public notices received by An
Bord Pleanala in relation to further information received by it on the 17" day of
December, 2015 comprising a detailed Environmental Impact Statement
addendum in respect of the proposed grid connection and details regarding
the route of that connection which will be entirely by an underground 38kV
cable. Also received was a revised Natura Impact Statement, additional
detailed drawings of the cable route connection options from the site to the

PL 16.244055 An Bord Pleanala Page 1 of 16



existing Dalton substation and a detailed Bird Impact Assessment. The
underground cable will run within the public road corridor between the site of
the current proposal to the existing Electricity Supply Board Dalton substation
in the townland of Clare via either the substation in the townland of Cloontooa
granted permission under planning register reference number 09/663, An
Bord Pleanéla appeal reference number PL 16.237401 (Option 1) or the
proposed substation in the townland of Carrowbeg under planning register
reference number 13/633 (Option 2). The underground cable will run within
the public road corridor either through the townlands of Maghermore, Srah,
Derradda, Cloongawnagh, Cloontooa, Garryredmond, Knockatober,
Cartronnacross, Ballinsmaula, Castlegar, Drumkeen, Crantahar, Ballygowan,
Kilbeg-Malone and Clare under Option 1; or through the townlands of
Maheramore, Srah, Derradda, Cloongawnagh, Carrowbeg, Carrowreagh,
Caraun, Gallyredmond Knockatober, Cartronacross, Ballinsmaula, Castlegar,
Drumkeen, Crantahar, Balygowan, Kilbeg-Malone and Clare under Option 2.

DECISION

GRANT permission for the above proposed development in accordance
with the said plans and particulars based on the reasons and
considerations under and subject to the conditions set out below.

MATTERS CONSIDERED

In making its decision, the Board had regard to those matters to which, by
virtue of the Planning and Development Acts and Regulations made
thereunder, it was required to have regard. Such matters included any
submissions and observations received by it in accordance with statutory
provisions.

REASONS AND CONSIDERATIONS

In coming to its decision, the Board had regard to the following:

(@) national policy relating to the development of alternative and
indigenous energy sources and the minimisation of emissions of
greenhouse gases,

(b)  the provisions of the “Wind Energy Development Guidelines for

Planning Authorities”, issued by the Department of the Environment,
Heritage and Local Government in 2006,
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(©)

(d)

(€)

(f)

(9)

(h)

(),

(k)

the policies of the planning authority as set out in the Mayo County
Development Plan 2014-2020, including the Landscape Appraisal
Policies contained therein,

the policies and provisions contained in the Renewable Energy strategy
for County Mayo 2011 — 2020, and the fact that the subject site is
located within an area classified as “Tier 1 — Preferred (Cluster of
Turbines)”,

the character of the landscape and the topography surrounding the
site, and the absence of any ecological designation on or in the
immediate environs of the site or proposed grid connection,

the pattern of existing and permitted development in the area, including
other windfarms,

the distances from the proposed development to dwellings or other
sensitive receptors,

the planning history of the site and the planning history of surrounding
sites,

the nature and scale of the proposed development, and the range of
mitigation measures set out in the documentation received, including
the Environmental Impact Statement, as amended, the revised Natura
impact statement, as amended, and the Bird Impact Statement,

the submissions and observations made in connection with the
planning application and the appeal, including the further observations
and submissions made in relation to the proposed grid connection and
in relation to the environmental and Natura impacts of the proposed
development and its grid connections,

the report of the Senior Planning Inspector, including the examination,
analysis and evaluation undertaken in respect of Appropriate
Assessment and Environmental Impact Assessment, including the
cumulative Environmental Impact Assessment and Appropriate
Assessment relating to the proposed grid connections from the
windfarm to the national electricity grid.
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The Board was satisfied that the information before it was adequate to
undertake an Appropriate Assessment and an Environmental Impact
Assessment in respect of the proposed development, including the grid
connection.

Appropriate Assessment

The Board agreed with the Inspector’'s conclusion that the proposed
development, which is not directly connected with or necessary to the
management of a European site, could potentially give rise to a significant
effect on two European sites:- The Lough Carra/Mask Special Area of
Conservation (Site Code 001774), and the River Moy Special area of
Conservation (Site Code 002298) by reason of the hydrological connection
between the site of the proposed development and its grid connections and
these European sites, and that appropriate assessment was required. The
Board adopted the Inspector's screening exercise conclusions that the
proposed development would not be likely to have significant effects on any
other European Sites, in view of the conservation objectives of such sites.

The Board considered that the information before it, including the Natura
Impact Statement, as revised, the Bird Impact Assessment, the submissions
received, and the documentation on file was adequate to allow for the carrying
out of an appropriate assessment in respect of the identified European site.
The Board carried out an appropriate assessment. In carrying out this
assessment, the Board considered the nature of the proposed development
(including the grid connections), the mitigation measures proposed as part of
the development (including the mitigation measures relating to potential in-
combination effects proposed by the applicant), the conservation objectives
for which the Lough Carra/Mask Special Area of Conservation (Site Code
001774) and the River Moy Special area of Conservation (Site Code 002298)
are designated, and the distances between the proposed development,
including the grid connections, and these European sites, both directly and
hydrologically.

The Board concurred with the Inspector’s report and adopted his conclusions.
The Board, therefore, concluded that it was beyond reasonable scientific
doubt that the proposed development, either individually or in combination
with other plans and projects, would not adversely affect the integrity of the
Lough Carra/Mask Special Area of Conservation (Site Code 001774), and the
River Moy Special Area of Conservation (Site Code 002298), in view of the
conservation objectives of these sites.
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Environmental Impact Assessment

The Board considered the Environmental Impact Statement submitted with the
application, as amended in the submission to An Bord Pleanala, the
submissions on file and the Inspector's assessment of the environmental
impacts, which it noted. The Board considered that this documentation
identified and described adequately the direct, indirect, secondary and
cumulative effects of the proposed development, including the grid
connection, on the environment. The Board adopted the Inspector’s report
and concurred with its conclusions, and accordingly completed an
Environmental Impact Assessment of the development. The Board concluded
that the effects on the environment of the proposed development would be
acceptable by itself and cumulatively with other development in the vicinity,
including other wind farms and the grid connections, subject to compliance
with the mitigation measures proposed, and subject to compliance with the
conditions set out below.

Planning Considerations

It is considered that, subject to compliance with the conditions set out below,
the proposed development would accord with the National and County
policies in respect of wind energy, would not have significant negative effects
on the community in the vicinity, would not give rise to an unacceptable risk of
environmental pollution, would not result in detrimental visual or landscape
impacts, would not seriously injure the amenities of the area or of property in
the vicinity, would not seriously injure the cultural or archaeological heritage of
the area, would be acceptable in terms of traffic safety and convenience, and
would not be prejudicial to public health. The proposed development would,
therefore, be in accordance with the proper planning and sustainable
development of the area.

PL 16.244055 An Bord Pleanala Page 5 of 16



CONDITIONS

1. The development shall be carried out and completed in accordance
with the plans and particulars lodged with the application, as amended
by the further plans and particulars submitted to the planning authority
on the 14" day of August, 2014 and the 7™ day of October, 2014,
together with the additional information submitted to An Bord Pleanala
on the 17" day of December, 2015, except as may otherwise be
required in order to comply with the following conditions. Where such
conditions require details to be agreed with the planning authority, the
developer shall agree such details in writing with the planning authority
prior to commencement of development and the development shall be
carried out and completed in accordance with the agreed particulars.

Reason: In the interest of clarity.

2. (@)  All of the environmental, construction and ecological mitigation
measures set out in the Environmental Impact Statement, as
amended, the Natura Impact Statement, as amended, and other
particulars submitted with the application, and the mitigation
measures set out in the Bird Impact Assessment submitted as
part of the planning application on the 19™ day of December
2013, as amended by the information submitted to An Bord
Pleandla on the 17" day of December, 2015, shall be
implemented by the developer in conjunction with the timelines
set out therein, except as may otherwise be required in order to
comply with the conditions of this order.

(b) Prior to the commencement of development, the developer shall
submit a schedule of mitigation measures identified in the
Environmental Impact Statement, (as amended) and the Natura
Impact Statement,(as amended) to the planning authority for
written agreement.

Reason: In the interest of clarity and the protection of the environment
during the construction and operational phases of the development.
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3. The proposed development shall be amended by the omission of
Turbine number 3, and its associated access road and peat storage
areas. Revised drawings showing compliance with these requirements
shall be submitted to, and agreed in writing with, the planning authority
prior to commencement of development.

Reason: Having regard to the significant peat depths at this particular
location within the overall site, the Board is not satisfied that the
erection of this Turbine is justified having regard to the substantial
amount of peat required to be removed to accommodate this Turbine,
and the associated impacts on the environment.

4. The period during which the development hereby permitted may be
carried out shall be ten years from the date of this order.

Reason: Having regard to the nature of the proposed development, the
Board considered it appropriate to specify a period of validity of this
permission in excess of five years.

5. This permission shall be for a period of 25 years from the date of
commissioning of the wind farm.

Reason: To enable the planning authority to review its operation in the
light of the circumstances then prevailing.

6. (@) The permitted turbines shall have a maximum tip height of 156.5
metres. Details of the turbine design, height and colour shall be
submitted to, and agreed in writing with, the planning authority,
prior to commencement of development.

(b) Cables from the turbine to the substation shall be run
underground within the site.

(©) The wind turbines shall be geared to ensure that the blades
rotate in the same direction.
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(d)  Transformers associated with each individual turbine and mast
shall be located either within the turbine mast structure or at
ground level beside the mast.

(e) Notwithstanding the exempted development provisions of the
Planning and Development Regulations, 2001, and any statutory
provision replacing or amending them, no advertising material
shall be placed on or otherwise affixed to any structure on the
site without a prior grant of planning permission.

) The access tracks within the site shall be surfaced in suitable
material, acceptable to the planning authority, and shall not be
hard topped with tarmacadam or concrete.

(9) Roads, hard-standing areas and other hard-surfaced areas shall
be completed to the written satisfaction of the planning authority
within three months of the date of commissioning of the
windfarm.

(h) Soil, rock and other materials excavated during construction
shall not be left stockpiled on site following completion of works.
Excavated areas shall be appropriately restored within three
months of the date of commissioning of the wind farm, in
accordance with details to be submitted to, and agreed in writing
with, the planning authority.

Reason: In the interest of the amenities of the area.

7. Details of aeronautical requirements shall be submitted to, and agreed
in writing with, the planning authority prior to commencement of
development, following consultation with the Irish Aviation Authority.
Prior to the commissioning of the turbines, the developer shall inform
the planning authority and the Irish Aviation Authority of the co-
ordinates of the as-constructed tip heights and co-ordinates of the
turbines and wind monitoring mast.

Reason: In the interest of air traffic safety.
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8. Wind turbine noise arising from the proposed development, by itself or
in combination with other existing or permitted wind energy
development in the vicinity, shall not exceed the greater of:

(@) 5 dB(A) above background noise levels or
(b) 43 dB(A) Lo 10min

when measured externally at dwellings or other sensitive receptors. All
of the noise mitigation measures set out in the submitted
documentation shall be fully complied with.

Prior to commencement of development, the developer shall submit to
and agree in writing with the planning authority a noise compliance
monitoring programme for the subject development, including any
mitigation measures such as the de-rating of particular turbines. All
noise measurements shall be carried out in accordance with 1SO
Recommendation R 1996 “Assessment of Noise with Respect to
Community Response,” as amended by ISO Recommendations R
1996-1. The results of the initial noise compliance monitoring shall be
submitted to, and agreed in writing with, the planning authority within
six months of commissioning of the wind farm

Reason: In the interest of residential amenity.

9. (@ The proposed development shall be fitted with appropriate
equipment and software to suitably control shadow flicker at
nearby dwellings, including control or turbine rotation, in
accordance with details which shall be submitted to, and agreed
in writing with, the planning authority prior to the commencement
of development.

(b)  Shadow flicker arising from the proposed development, by itself
or in combination with other existing or permitted wind energy
development in the vicinity, shall not exceed 30 hours per year
or 30 minutes per day at existing or permitted dwellings or other
sensitive receptors.
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10.

11.

(©)

A report shall be prepared by a suitably qualified person in
accordance with the requirements of the planning authority,
indicating compliance with the above shadow flicker
requirements at dwellings. Within 12 months of commissioning
of the proposed wind farm, this report shall be submitted to, and
agreed in writing with, the planning authority. The developer
shall outline proposed measures to address any recorded non-
compliances, including control of turbine rotation. A similar
report shall be provided by the developer to the planning
authority at such time intervals as may be required by the
planning authority.

Reason: In the interest of residential amenity.

Prior to the commencement of development, the developer shall agree
a protocol for assessing any impact on radio or television or other
telecommunications reception in the area. In the event of interference
occurring, the developer shall remedy such interference according to a
methodology to be agreed in writing with the planning authority,
following consultation with other relevant authorities and prior to
commissioning the turbines.

Reason: In the interest of residential amenity.

(@)

Prior to commencement of development, details of the following
shall be submitted to, and agreed in writing with, the planning
authority:-

(1) a Transport Management Plan, including details of the
road network/haulage routes, the vehicle types to be used
to transport materials on and off site, and a schedule of
control measures for exceptional wide and heavy delivery
loads,
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(ii)

(iii)

(iv)

(V)

a condition survey of the roads and bridges along the
haul routes to be carried out at the developer's expense
by a suitably qualified person both before and after
construction of the wind farm development. This survey
shall include a schedule of required works to enable the
haul routes to cater for construction-related traffic. The
extent and scope of the survey and the schedule of works
shall be agreed with the planning authority/authorities
prior to commencement of development,

detailed arrangements whereby the rectification of any
construction damage which arises shall be completed to
the satisfaction of the planning authority/authorities,

detailed arrangements for temporary traffic
arrangements/controls on roads, and

a programme indicating the timescale within which it is
intended to use each public route to facilitate construction
of the development.

(b)  All works arising from the aforementioned arrangements shall be
completed at the developer’'s expense, within 12 months of the
cessation of each road’s use as a haul route for the proposed
development.

In default of agreement on any of these requirements, the matter shall
be referred to An Bord Pleanéla for determination.

Reason: To protect the public road network and to clarify the extent of
the permission in the interest of traffic safety and orderly development.
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12.

13.

On full or partial decommissioning of the wind farm or if the wind farm
ceases operation for a period of more than one year, the masts and the
turbines concerned shall be removed and all decommissioned
structures shall be removed, and foundations removed or covered with
soil to facilitate re-vegetation, within three months of decommissioning.

Reason: To ensure satisfactory reinstatement of the site upon
cessation of the project.

The construction of the development shall be managed in accordance
with a Construction Management Plan, which shall be submitted to,
and agreed in writing with, the planning authority prior to
commencement of development. This plan shall provide details of
intended construction practice for the development, including:

(@) Location of the site and materials compound(s) including area(s)
identified for the storage of construction refuse.

(b) Location of areas for construction site offices and staff facilities.
(c) Details of site security fencing and hoardings.

(d) Details of on-site car parking facilities for site workers during the
course of construction.

(e) Details of the timing and routing of construction traffic to and
from the construction site and associated directional signage, to
include proposals to facilitate the delivery of abnormal loads to
the site.

) Measures to obviate queuing of construction traffic on the
adjoining road network.

(9) Measures to prevent the spillage or deposit of clay, rubble or
other debris on the public road network (including the installation
of wheelwash facilities on the site);

(h)  Alternative arrangements to be put in place for pedestrians and
vehicles in the case of the closure of any public road or footpath
during the course of site development works.
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(1) Details of construction hours, including for deliveries of materials
to the site.

g) Details of appropriate mitigation measures for noise, dust and
vibration, and monitoring of such levels (where not already
provided for in documentation submitted with the application and
appeal).

(K) Containment of all construction-related fuel and oil within
specially constructed bunds to ensure that fuel spillages are fully
contained. Such bunds shall be roofed to exclude rainwater.

() Off-site disposal of construction/demolition waste and details of
how it is proposed to manage excavated soils.

(m) Details of a site drainage management plan, in accordance with
the documentation and mitigation measures provided in the
Environmental Impact Statement, as amended, the revised
Natura Impact Statement, and the other documentation
submitted with the application and appeal, incorporating a
detailed silt management plan and pollution prevention plan, and
including appropriately-sized silt traps and/or settlement ponds
as required, to be prepared by a suitably qualified drainage
engineer or equivalent professional with experience of drainage
design, to the satisfaction of the planning authority.

(n) A programme for the on-going monitoring of water quality during
the construction period.
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14.

Prior to the commencement of construction, proposals for
environmental monitoring of construction works on site by an ecologist
and by an environmental scientist or equivalent professional, including
the monitoring and implementation of construction stage mitigation
measures and illustrating compliance with the requirements set out
above shall be submitted to, and agreed in writing with, the planning
authority, together with associated reporting requirements. A record of
daily checks that the works are being undertaken in accordance with
the Construction Management Plan shall be kept for inspection by the
planning authority.

Reason: In the interest of amenities and safety.

The developer shall facilitate the archaeological appraisal of the area
affected by any roadways/widened roadways and/or foundations
associated with the turbines, and shall provide for the preservation,
recording and protection of archaeological materials or features that
may exist within the site. In this regard, the developer shall —

(@) notify the planning authority in writing at least four weeks prior to
the commencement of any site operations (including
hydrological and geotechnical investigations) relating to the
proposed development,

(b)  employ a suitably-qualified archaeologist who shall monitor all
site investigations and other excavation works, and

(c) provide arrangements, acceptable to the planning authority, for
the recording and for the removal of any archaeological material
which the authority considers appropriate to remove.

In default of agreement on any of these requirements, the matter shall
be referred to An Bord Pleanéla for determination.

Reason: In order to conserve the archaeological heritage of the site
and to secure the preservation and protection of any remains that may
exist within the site.

PL 16.244055 An Bord Pleanala Page 14 of 16



15.

16.

Prior to commencement of development, the developer shall lodge with
the planning authority a cash deposit, a bond of an insurance company,
or such other security as may be acceptable to the planning authority,
to secure the reinstatement of public roads which may be damaged by
the transport of materials to the site, coupled with an agreement
empowering the planning authority to apply such security or part
thereof to the satisfactory reinstatement of the public road. The form
and amount of the security shall be as agreed between the planning
authority and the developer or, in default of agreement, shall be
referred to An Bord Pleanala for determination.

Reason: In the interest of traffic safety and the proper planning and
sustainable development of the area.

Prior to commencement of development, the developer shall lodge with
the planning authority a cash deposit, a bond of an insurance company,
or such other security as may be acceptable to the planning authority,
to secure the satisfactory reinstatement of the site upon cessation of
the project, coupled with an agreement empowering the planning
authority to apply such security or part thereof to such reinstatement.
The form and amount of the security shall be as agreed between the
planning authority and the developer or, in default of agreement, shall
be referred to An Bord Pleanala for determination.

Reason: In the interest of orderly development and visual amenity and
to ensure satisfactory reinstatement of the site.
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17.

The developer shall pay to the planning authority a financial
contribution in respect of public infrastructure and facilities benefiting
development in the area of the planning authority that is provided or
intended to be provided by or on behalf of the authority in accordance
with the terms of the Development Contribution Scheme made under
section 48 of the Planning and Development Act 2000, as amended.
The contribution shall be paid prior to the commencement of
development or in such phased payments as the planning authority
may facilitate and shall be subject to any applicable indexation
provisions of the Scheme at the time of payment. Details of the
application of the terms of the Scheme shall be agreed between the
planning authority and the developer or, in default of such agreement,
the matter shall be referred to the Board to determine the proper
application of the terms of the Scheme.

Reason: It is a requirement of the Planning and Development Act
2000, as amended, that a condition requiring a contribution in
accordance with the Development Contribution Scheme made under
section 48 of the Act be applied to the permission.

Member of An Bord Pleanala
duly authorised to authenticate
the seal of the Board.

Dated this day of 2017.
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