An Bord Pleanala

PLANNING AND DEVELOPMENT ACTS 2000 TO 2015
Waterford City and County
Planning Register Reference Number: 15/211

An Bord Pleanala Reference Number: PL 93.246027

APPEAL by Thomas and Ashley McCarthy care of Peter Thomson Planning
Solutions of Suite 1, Burchall House, Parnell Street, Waterford in relation to
the inclusion of special contribution condition number 3 by Waterford City and
County Council in its decision made on the 14™ day of December, 2015.

PROPOSED DEVELOPMENT: Retention of as constructed commercial
building, oil storage tanks and garden display area, together with permission
for extension and alterations to existing commercial premises, new vehicular
entrance, new boundary walls and railings, removal of existing vehicular
entrance and all associated site works at McCarthy Fuels, Unit 10 Riverstown
Business Park, Tramore, County Waterford.

DECISION

The Board, in accordance with section 48 of the Planning and
Development Act, 2000, as amended by section 30 of the Planning and
Development Act, 2010, based on the reasons and considerations under,
directs the said Council, under section 48 (13) of the 2000 Act, to
REMOVE condition number 3 and the reason therefor.
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REASONS AND CONSIDERATIONS

It is considered that condition number 3 would not be in accordance with the
provisions of section 48(2)(c) of the Planning and Development Act, 2000 with
reference to the payment of a ‘special contribution’ and that the said condition
IS not amenable to being applied in accordance with the provisions of section
48(2)(c) of the said Act.

In deciding not to accept the Inspector's recommendation, the Board
considered that the planning authority failed to justify the basis for the
imposition of condition number 3.

MATTERS CONSIDERED

In making its decision, the Board had regard to those matters to which, by
virtue of the Planning and Development Acts and Regulations made
thereunder, it was required to have regard. Such matters included any
submissions and observations received by it in accordance with statutory
provisions.

Member of An Bord Pleanala
duly authorised to authenticate
the seal of the Board.

Dated this day of 2016.
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