PLANNING AND DEVELOPMEN I ACTS 2000 TO 2016
Cork County

Planning Register Reterence Number:

An Bord Pleanala Reference NL@ 4.246742
APPEAL by Sharon Clatworthy of Cba@h Reananerree, Macroom,

County Cork ang by Kevin Corcor: of West Cork Ecology Centre. Mill Lane,

Macroom, County Cork ang by b Windfarm Limited care of McCarthy

Keville O'Sullivan Limited of Bl F.8.C. Moneenageisha Road, Calway

and by others against the N*made on the aw day of June, 2016 by

Cork County Council o4ra Zlect to conditions a Permission to the sajg
TEN

Cleanrath Windfarm [ accordance with plans ang particulars lodged
with the said Counci

DEVELOPMENT- Ten year Planning permission  for
develcpgfegt oM sting of the construction of g windfarm of up to eleven wingd

turbines, ' maximum ground to blade tip height of Up to 150 metres,
upg 9 and provision of new internal access roads, provision of
a wi mometry mast (height up to 100 metres), two number borrow pits,

underg#und electrical cabling, underground grid connection electrica| cabling
Including all associated Infrastructure, junction accommodation works for the
Proposed turbina delivery route and provision of a temporary roadway to
facilitate turbine component deliveries, one number electricity sub-station with
control buildmg and associated equipment, one number construction
Compound, Upgrading of the existing site access Junctions, Permanent
Signage, and g|| ancillary site works. 4l N the townlands of Cloontycarthy,
Cleanrath North, Cleanrath South, Derreennacarton_ Derrmearig,
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Turnaspidogy, Milmorane, Cocmlibane, Rathgaskig, Derragh, Augerns (
Goreenakilia, Carrignadoura, Gurteenowen, Gurteenflugh, Lyrenageeha, and
Lackabaun, County Cork. The planning application 1S accompanied by an
Environmenial Impact Statement and a Natura impact Gtatement.  The
proposed development comprises the re-design of a windfarm at this location
previously considered by CorkK County Council and An Bord Pleanala under
planning register reference number 11/5245 and PL 04 240801 respectively.

DECISION

GRANT permission for the above proposed development in ac @
with the said plans and particulars based cn the [

consideratiocns under and subject 10 the conditions set o

MATTERS CONSIDERED

In making s decision, the Board had regag
virtue of 1he Planning and Developrg
thereunder, 1t was required 10 have
submissions and observations re ive
provisions.

o \osymatters to which, by
NCts Jand  Regulations made
Such matters included any
accordance with statutory

R ND GONSlDEFGATIONS

In coming 10 its e Board had regard to the following

(a) naffonal Ay with regard to the development of alternative and
. energy SOurces and the minimisation of emissions  of
house gases,

( the provisions of the “Wind Energy Development Guidelines —
Guidelines for Planning Authorities” issued by the Department of the
Environment, Hertage and Local Government in 2006,

(c) the policies set out in the Regional Planning Guidelines for tne South-
West Region 2010-2020

(dy the policies of the planning authority as set out in the Cork County
Development Plan 2014-2020,

N ﬁ‘Ul

Al’_l Bord Ié'\ear;éla _ .
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() the location of the wind farm Site€ in an area which is identifieq in the
Cork County Developrnent Plan 2014-2020 as an area ‘Open to
Consideration’ where it is the policy of the Planning authority to
facilitate the development of appropriate wind energy proposals,

(f) the character of the Iandscane In the areg and the absence of any
ecological designation ar any European site, on or in the immediate
environs of the wind farm site, and tha Character of the landscape
through which the proposed grid connection wouyld be proviged

(@)  the characteristics of the site and of the general vicinity,

(h) the pattern of existing and permitted development in 3 Ncluding
other wing farms,

() the distances from the Proposed developrgent t ellings or other
Sensitive receptors,

(1 the range of mitigation measure: 2t oYt in the documentahcn

received, Ncluding the Environ qct Statement, the Natura
Impact Statement the further j O response submitted to the
planning authority on the C f April, 2016 and the further
submissions from the applicarNg the Board.

(k) the pianr'ung history nd its surrounds.
(1) Servations made in Connection with the
'd the appeal including Submissions in refation
and Naturg Impacts of the Proposed development
ubmissions made in respect of The Gearagh Specia
ation (site code 000108) and Special Protection Area

o of the planning inspector
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Appropriate Assessment Screening

In completing the screening for Appropriate Assessment, the Roard accepted
and adopted the screening assessment carried out by the Inspector in respect
of the identification of the five European sites, listed below, which could
potentially be affected, and the identification and assessment of the polential
likely significant effects of the proposed development, either individually or in
combination with other plans or projects, on these European sites in view of
the sites Conservalion Objectives.

« Mullaghanish 10 Musheramore Special Protection Area | /
004162);

» Mullaghanish Bog Special Area of Conservation (Si
e« The Gearagh Special Protection Area (Site,co
« The Gearagh Special Area of Co

e code 000108); and

» Saint Gobnet's Wood SpeNal Area of Conservation (Site code
000106).

| ctor's screening out of Saint Gobnet's Wood
o%1d Mullaghanish Special Area of Conservation

special Area of C [
on the basis Ot -, ation objectives tor these sites, thelr separation
distances frf h peal sites and the absence of any nydrological

The Board agreed wil 'h

connectivffy bet the sites and the appeal site.

Th concurred with and adopted the inspectors conclusions that the
fean sites with the potential for significant effects are Mullaghanish
,sheramore Special Protection Area (Site code 004162), The Gearagh
M5l Protection Area (Site code 0041 09) and The Gearagh Special Area of
Conservation (Site code 000108).
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Appropriate Assessment

——

The Board Considered that the Information before it, including the Natura
Impact Statement Submitted by the applicant, 1ogether with the Submissions
made by the parties to ihe appeal inc!udmg those in 'espect of the Gearagh
Special Area of Conservation and Special Protection Area, was adequate 1o
allow for the carrying out of an dppropriate assessment |n carrying out an
appropriate assessment the Boarg considered:

* the nature of the proposed development.

* the mitigation measures proposeqd as part of the develg

* the conservation objectives for wWhich The Gege
Conservation (site code 000108), The Gearagh
(site code 004109) ang Muh‘aghanjsh
Protection Area (Site code 004162) are

cial Area of
Hrotection Area
ramore  Specia|

* the distances between the propos
any other European sites, and

these European sites angd

The Board concurred with t
and adopted hig report ¢

=Clor’s analysis in relation to these Malters,
fsions.,

The Board conclugd *YPpid reasonable Sclentific doubt, that the proposed
' Proposed grid Connection), either fnwvidua.’Jy or in
plans and projects, woulg not adversely affect the
uropean sites, in view of those sites’ Conservation
y other European sites

combination
Integrity of

oo e P\.guﬂ
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gl‘wv'ironmental Impact Assessment

The Board considered that ihe Environmental Impact Statement submitted
with the application, the additional documentation submitted at application and
appeal stages and all other submissions on file, were adequate In identifying
and describing the direct, indirect, secondary and cumulative effects of the
proposed development. The Board adopted the Inspector's report on the
environmental impact of the development and concurred with his conclusions.
The Board completed an Environmental Impact Assessment and concluded
that the proposed development, subject 10 compliance with the mitigatjzs
measures proposed, and subject 10 compliance with the conditions S Q
pelow, would not have unacceptable effects on the environment.

Proper Planning and Sustainable Development Consideraj

It is considered ihat, subject 10 compliance with the
the proposed wind farm development would e !
National and County policies In respect of ¢
injure tne visual or residential amenitig
significant adverse impact on the landsqg
of the area. would not give rise togany
ihe natural heritage of the areagWou

| or ?he archaeological heritage
SCoMht impacts of the ecology or
be acceptable in terms of traffic safety
udicial to public nealth. The proposed

and convenience, and wouldgo
development would, therg % accordance with the proper planning and
sustainable deveiop: rea

CONDITIONS

) lopment shall be carried out and completed I accordance
he plans and pariculars lodged with the application, as amended
ytuther plans and particulars submitted on the 12t day of April 2016,
and as received by An Bord Pleanala by way of First Party appeal on
the 291" day of June, 2016, except as May otherwise be required in
order to comply with the following conditions. In this regard,

(a) Where such conditions require details to be agreed with the
planning authority, the developer shall agree such detalls In
writing with the planning authority pnor to commencement of

development. and ihe development shall be carried out and
completed in accordance with the agreed particulars
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(b) Specifically, the miigation measures described in  the
Environmental Impact Statement, Natura Impact Statement and
other details submitted to iha Planning authority and to An Bord
Pleandla shall pe implemented in full during the construction,
operation and decomm:ssionmg phases of the development

Reason: In the interest of cla rity.

!"\)

The period during which the development hereby permitted
carried out shall be ten years from the date of this order.,

Reason: Having regard to the nature of the proposed ¢
Board considered it reasonable and appropriate to
validity of the permission in excess of five years.

W

This permission shall oe for a period of
commissioning of any wind turbine.
ancillary structures shall then be degom
prior to the end of the period,
granted for their continuance for a

yegis4rom the date of the
I turbines and related
Lsned and removed unless,
permission shall have been

Reason: To enable the authority to review its Operations in
the light of the circum =NDBEN prevailing.

4 (a) The p%%rbmes shall have a maximum tip height of 150

etyils of the turbine design and height shall pe

» and agreed in writing with, the planning authority
oXommencement of development. The wind turbines,
lugfng tower and blades, shall be finished externally in a light
Xey colour

Cables within the site shall be laid underground,

(c) The wind turbines shall be geared to ensure that the blades
rotate in the same direction

(d) No advertising material shall be placed on or otherwise be
affixed to any structure on the site without a prior grant of
planning permission

Reason: In the interest of visual amenity and orderly development

. - N
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(a) The access tracks within the site shall be suraced in hard-core,
either from the borrow pits on site or imported to the site from
nearby quarries, and shall not be hard topped with tarmacadam
or concrete. The quality of the material shall be to the written
satistaction of the planning authority.

(b) Roads, hard-standing areas and other hard-surfaced areas shall
be completed to the written satisfaction of the planning authqs
within three months of the date of commissioning of th
farm.

(c) Soil, rock and other materials excavated dul
shall not be left stockpiled on site following €4
Excavated areas including the borrow pig
placement shall be appropriately resto L wit
the date of commissioning of the Yg d
details to be submitted 10, &
planning authority.

1 accordance with
= in writing with, the

Reason: In the interest of 'sua®. tratfic safety, protection of

water quality and orderly d€vizgpment.

al requirements shall be submitted 10, and
e planning authority prior to commencement ot
\g consultation with the tnsh Aviation Authority

issioning of the turbines, ihe developer shall inform
N authority and the Insh Aviation Authority of the co-
of the as-constructed tip heights and co-ordinates of the

Details of any
agreed in WILRY
developme

Eason: In the interest of air traffic safety

An Bord Pleanala
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7 Wind turbine noise arising from the proposed development, by itself or
In combination with any other permitted wind energy development in
the vicinity, shall not exceed the greater of:

(@) 5 dB(A) above background noise levels, or
(b) 43 dB(A)

when measured externally at dwellings or Other sensitive receptors,
Prior to commencement of development. the developer shall sy
and agree in writing with, the planning authority a noise cof
monioring  programme for the subject development
Mmeasurements sha|| be carried Out in  accordane®
Recommendation 1996 “Acoustics — Description,
assessment of environmental noise”. The resyft
compliance monitoring shall e submitted to, angfa:
the planning authority within six months of com
farm

Lwriting with,
ing of the wing

Reason: In the interest of residential enijt

th% Pits shall take place only

¢ 1700 hours, Monday 1o Friday, and
furdays, Sundays or Public Holidays.
nd vibration arising from blasting ang
ICN blasting shall pe carried out at the
© by an independent contractor who shall be
ith the planning authority,

8. (a) Blasting Operations g
between 1000 hours
shall not take pla

Monitoring of ysm

pPit concerned, An audible alarm for 4 minimum
period of one minute shall be sounded. This alarm shall be of
sufficient power to be heard at all such dwellings.

Reason: In the Interest of public safety and residentia] amenity.

—_— r":-: L“/‘l
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9. (a)  Vibration levels from blasting shall not exceed a peak particle
velocity of 12 mm/second, when measured in any three mutually
orthogonal  directions at any sensitive location.  The peak

particle velocity relates to 10W frequency vibration of less than 40
hertz where plasting occurs NO more than once In seven
continuous days. Where blasting operations are more frequent,
the peak particle velocity limit is reduced to 8 millimetres per
second. Blasting shall not give rise 1o air overpressure values al
sensitive locations which are in excess of 125 dB (Lin)max peak
with a 95% confidence limit.  No individual air overpress
value shall exceed the limit value by more than 5 dB (Lin),

(b) A monitonng programme, which shall include e
impact of any blasts  Defails of this progg ;I be
submitted 1o, and agreed N writing with, b authority

prior 10 commencement of any quarrying w site. This
programme shall be undertaken by o g alified person
acceptable to the planning authort i lts of the reviews
shall be submitted 1o the planmy
completion The develope
the programme required &
annual review

out any amendments 10
janning authority following tnis

Reason: [0 eX the Yesidential amenity of property 1 the
vicinity

10 (a) %t arising from the proposed development, by tself
ination with other existing of permitied wind energy
Ppment in the vicinity, shall not exceed 30 hours per year
ho minutes per day at existing or permitied dwellings or other
sensitive receptors  — with the exception of participating

landowners.

() The proposed development shall pe fitted with appropriate
equipment and software 10 suitably control shadow flicker at
nearby dwellings, accordance with details which shall be
submitted to, and agreed In writing with, the planning authority

prior 10 commencement of development

e P —— - __I}lﬁ\ﬂ.
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() A report shall be prepared Ly a suitably qualified person in
accordance with the requirements of the planning authority,
indicating compliance with the above shadow flicker
requirements at dwellings. Within 12 months of commissioning
of the proposed wind farm, this report shall be submitted to, and
agreed in writing with, the planning authority. The developer
shall outline proposed measures 1o address any recorded non
compliances, including control of turbine rotation if necessary. A
similar report may be requested at reascnable intervals
thereafter by the planning authority

Reason: In the interest of residential amenity.

11. Prior to commencement of development, the de ERSHAll agree a
profocol for assessing any impact on radio iflon or other
telecommunications reception in the area. Ir of interference
oceurring, the developer shall remedy sugh in nce according to a
methodology 1o be agreed in writin 2 planning authority,
following consultation with other releva rities

Reason: In the interest of residen ty and orderly development,
and to prevent any interferee with Such services.

onstruction meonitoring  and reporting

rticularly Hen Harrier and Merlin) otter,
hall be submitted 1o, and agreed in writing with,
OPty prior to commencement of development. The
undertaken by suitably qualified and experienced
rveys shall be completed annually for a period of five
ng commissioning of the wind farm and copies of the
0 the planning authority shall also be submitted to the National
nd Wildlife Service.

12 Pre-construction ar

badger and
the plannige

eason: To ensure appropriate monitoring of the impact of the
development an the fauna and avifauna of the area.

S NI
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13 (a) Prior to commencement of development, details of the following
shall be submitted to, and agreed in writing with, the planning
authority:

(1) a Transport Management Plan. including details of the
road network/naulage routes, the vehicle types to be used
{o transport materials on and off site. and a schedule of
control measures for exceptionally wide and heavy
delivery loads,

(i) a condition survey of the roads and bridges alo
haul routes and grid connection route to be ca
the developer's expense by a suitably qugdi
both before and after construction ofeth farm
development. This survey shall incydNg sPedule of
required works to enable the ha o cater for
constiuction-related traffic. Theag@xterg d scope of the
survey and the schedule Owo Il be agreed with
the planning authoritye pri commencement  of
development,

(i)  detailed arrangem y the rectification of any
construction dgmad ses shall be completed to
the satisfactidiN the planning authority/authorities,

(iv) M Npments for dealing with invasive species

@ owing along the jurbine delivery route and
w’ e disturbed to facilitate delivery of outsize

V) tailed arrangements for temporary traffic
arrangements/controls on roads, and

(vi) a programme indicating the timescale within which it is
infended to use each public route to facilitate construction
of the development.

(b)  All works arising from the aforementioned arrangements shall be
completed at the developer's expense, within 12 months of the
cessation of the use of each road as a haul route or grid
connection route for the proposed development

In default of agreement on any of these requirements, the matter shall

be referred to An Bord Pleanala for determination.

e S I s 1111
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Reason: To protect the public road network and to clarty the extent of
the permission in the interest of traffic safety and orderly development,

4. A hydrological monitoring programme  shall be eslablished to
demonstrate effectiveness of the proposed hydrological mitigation
measures on river hydrology in the vicinity of the site. This shall include
establishing permanent and automated flow moniioring points on the
Toon and Lee caichments. Menitoring shall be carried out for at least
one year prior to construction and for five years post commission ;
the wind farm. A comprehensive proposal for location, 4
monitoring and reporting shall be submitted to. and agree
with the planning authority prior to the commencement ofgle

nspection shall also be submitted to, and agreedan with, the
planning authority prior to the commencement of €&

Reason: To demonstrate the effectivenes
surface water flow with particular regar
of Conservation and to inform
management programme for this §

0 Ion measures on

earagh Special Area
ure overall catchment
of Conservation

15.  Prior to commencemen; velopment, a detailed reinstatement
programme providing for removal of all turbines and ancillary

% €S, access roads/tracks, cabling or the
Qgeaitted 1o, and agreed in wrting with, the
ull or partial decommissioning of the wind farm,
28ses operation for a period of more than one year,
nes concemed shall be dismantled and removed
© site shall be reinstated in accordance with the agreed
nd all decommissioned structures shall be removed within
mgenths of decommissioning

sub-station) she
planning auth

an: To ensure satisfactory reinstatement of the site upon full or
rtial cessation of the project.

B N _ﬁ_\_jﬂul
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16. I'he developer shall facilitate the archaeological appraisal of the site
and shall provide for the preservation, recording and protection of
archaeological materials or features which may exist within the site or
along the grid connection route. In this regard, the developer shall.

(a)  notify the planning authority in writing at least four weeks prior 10
the commencement of any site operation (including hydrological
and geotechnical investigations) relating 1o the proposed
development, and

(b) employ a suitably-qualified archaeologist  prior
commencement of development.  The archaeol
assess the site and monitor all site development w

The assessment shall address the following Issues.

(1) the nature and location of archaeological™ Thatg, jal on the sie,

and

(ii) the impact of the proposed de mat’on such archaeological
matenal.

A report. containing the reats of assessment, shall be submitted

arising from this assessment, the

regarding any
necessary,
constructio

Phaeological requirements  (including, if
excavation) prior 1o commencement of

n: In order 1o conserve the archaeclogical heritage of the area
N to secure the preservation (in-silu or by record) and protection of
any archaeoclogical remains that may exist within the site or along the
grid connection route.

D o 10
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17. Al clear-telling of forestry associaied with the development shall be
undertaken in accordance with the appropriate Forest Service
Guidelines. All necessary licences shall be obtained from the Forest
Service tor any felling operations on site.

Reason: In the interest of orderly development and lo protect the
amenities of the area

18.  The construction of the development shall be managed in accord;
with a Construction Environmental Management Plan, which s
submitted to, and agreed in writing with, the planning authoy
commencement of developmeni. This Plan shall provife
intended construction practice for the development, ing

(a) location of the site and materials compgL fding areas
identified for the storage of construction wa

(b) location of area for construction st€\{tic nd staff facilities,

(c)  measures providing for aq r construction vehicles to the
site, including details . and routing of construction
traffic to and fronf \ construction site and associated
directional signat iclude, in particular, proposals to
faciltate and delivery of over-sized loads,

(d) meas Nvem the spillage or deposit of clay, rubble or
oth ISP the public road network,
.al’r;&e arrangements to be put in place for pedestrians and
h

ifles in the case of the closure of any public road during the
ourse of site development works or the laying of the grid
connection,

() details of appropriate mitigation measures for construction-stage
noise, dust and vibration, and monitoring of such levels

(g) containment of all construction-related fuel and oil within
specially constructed bunds to ensure that fuel spillages are fully

contained, such bunds shall be roofed to exclude rainwater,

(h)  appropriate provision for re-fuelling of vehicles,

P . | - _ AIA
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() off-site disposal of construction waste and construction-stage
details of how it is proposed to manage excavated soll/peat,

(1) means to ensure that surface water run-off is controlled in
accordance with the mitigation measures proposed in the
submitted documents, and

(k) details of the intended hours of construction
Prior to the commencement of construction, proposals for the
environmental monitoring of construction works on site by an eco
and by an envirecnmental scientist or equivalent professional, i
the monitoring of the implementation of construction-stagg
measures, and illustrating compliance with the require
above, shall be submitted to, and agreed in writing ygth, nning
authority, together with associated reporting requiregie’

Reason: In the interest of protection of thg envigongfent and of the

amenities of the area

19. Borrow pils shall be excavated
below existing ground level. R
only for the purposes of rofd/har

;0P not exceeding five metres
he borrow pits shall be won
®nd construction on 1he site, and

shall not be sold or tran, ff site without a prior grant of planning
permission
Reason: In the Qciafity and of orderly development.

20. Pnorto ncyment ot development, the developer shall lodge with
the plagpiny ority a cash deposit, a bond of an insurance company,
or sgich o security as may be acceptable 1o the planning authority,
efhe reinstalement of public roads which may be damaged by
t§nsport of materials to the site or by works carried out in relation
t e laying of the grid connection. coupled with an agreement
mpowering the planning authority 1o apply such security or part
thereof to the satisfactory reinstatement of the public road. The form
and amount of the security shall be as agreed between the planning
authority and the developer or, in default of agreement, shall be
referred to An Bord Pleanala for determination.

Reason: In the interest of traffic safety and the proper planning and
sustainable development of the area

o - ~ S
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21 Prior to commencement of development, the developer shall lodge with
the planning authority a cash deposit, a bond of an insurance company,
or such other security as may be acceptable to the planning authority,
to secure the satisfactory reinstatement of the site upon cessation of
the project, coupled with an agreement empowering the planning
authority to apply such security or part thereof to such reinstatement.
The form and amount of the security shall be as agreed between the
planning authority and the developer or, in default of agreement, shall
be referred to An Bord Pleanala for determination.

Reason: To ensure the satisfactory reinstatement of the site

22. The developer shall pay to the planning authority
contribution as a special confribution under section
Planning and Development Act 2000, as amended,
to the public road in the vicinity of the site w
facilitate the proposed development and which ar®undbrtaken by the
local authority. The amount of the contr shall be agreed
between the planning authority and the délog€r. 4, in default of such
agreement, the matter shall be refdyed t n Bord Pleanala for
determination. The contributi ve paid prior to the
commencement of the developm such phased payments as
the planning authority may fagilitate shall be updated at the time of
payment in accordance nges in the Wholesale Price Index —
Building and Construction '\ | Goods), published by the Central
Statistics Office.

equired to

Reason: It |
contribute t
the plandi

Contrifuitdn S

oNgydered reasonable that the developer should
specific exceptional costs which are incurred by
rity which are not covered in the Development
eme and which will benefit the proposed development.

kol WMolczln

AN

Member of An Bord Pleanila
duly autherised to authenticate
the seal of the Board.

P
| b
Dated this 1% “day of wAAY'; 2017,
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