An Bord Pleanala

PLANNING AND DEVELOPMENT ACTS 2000 TO 2016

Kerry County
Planning Register Reference Number: 16/806

An Bord Pleanéala Reference Number: PL 08.247524

APPEAL by Danny Breen and Sandra Coffey care of Lonergan Consultancy
of 51 New Street, Killarney, County Kerry against the decision made on the
14" day of October, 2016 by Kerry County Council to refuse permission for
the proposed development.

PROPOSED DEVELOPMENT: Construction of a single storey dwellinghouse
with septic tank and percolation area and all associated site works at
Cappagh (Knockane), Kilgobnet, Beaufort, Killarney, County Kerry.

DECISION

GRANT permission for the above proposed development in accordance
with the plans and particulars lodged with the said Council, based on
the reasons and considerations under and subject to the conditions set
out below.

MATTERS CONSIDERED

In making its decision, the Board had regard to those matters to which, by
virtue of the Planning and Development Acts and Regulations made
thereunder, it was required to have regard. Such matters included any
submissions and observations received by it in accordance with statutory
provisions.
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REASONS AND CONSIDERATIONS

Having regard to the location of the proposed development in an infill site
adjacent to a school and within walking distance of other services, it is
considered that, subject to compliance with the conditions set out below, the
proposed development would be appropriate and would serve to re-inforce the
local rural village community. The proposed development would, therefore,
be in accordance with the proper planning and sustainable development of
the area.

The Board adopted the Inspector's report in relation to Appropriate
Assessment screening and concluded that the proposed development, either
individually or in combination with other plans or projects, would not be likely
to have a significant effect on the Castlemaine Harbour Special Area of
Conservation (Site Code 000343) or any other European Site in view of the
site’s conservation objectives.

In deciding not to accept the Inspector's recommendation to refuse
permission, the Board considered that the proposed development was
positioned in a good location in terms of reinforcing community and that the
proposed development would be in accordance with the proper planning and
sustainable development of the area.

CONDITIONS

1. The development shall be carried out and completed in accordance
with the plans and particulars lodged with the application, except as
may otherwise be required in order to comply with the following
conditions. Where such conditions require details to be agreed with the
planning authority, the developer shall agree such details in writing with
the planning authority prior to commencement of development and the
development shall be carried out and completed in accordance with the
agreed particulars.

Reason: In the interest of clarity.
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2. The roof colour of the proposed house shall be blue-black, black, dark
brown or dark-grey. The colour of the ridge tile shall be the same as
the colour of the roof.

Reason: In the interest of visual amenity.

3. Details of the external finishes of the proposed dwelling including the
type of stone to be used shall be submitted to, and agreed in writing
with, the planning authority prior to commencement of development.

Reason: In the interest of visual amenity.

4. (&) The entrance gates to the proposed house shall be set back not
less than four metres and not more than six metres from the
edge of the public road. Wing walls forming the entrance shall
be splayed at an angle of not less than 45 degrees and shall not
exceed one metre in height.

(b)  The existing front boundary shall be retained except to the
extent that its removal is necessary to provide for the entrance

to the site.

Reason: In the interest of traffic safety and in the interest of visual

amenity.

5. All public service cables for the development, including electrical and
telecommunications cables, shall be located underground throughout
the site.

Reason: In the interest of visual amenity.

PL 08.247524 An Bord Pleanéla Page 3 0of 5



6. Water supply and drainage arrangements, including the disposal of
surface water, shall comply with the requirements of the planning
authority for such works.

Reason: To ensure adequate servicing of the development, and to
prevent pollution.

7. Surface water from the site shall not be permitted to drain onto the
adjoining public road.

Reason: In the interest of traffic safety.

8. The proposed septic tank drainage system shall be in accordance with
the standards set out in the document entitled “Code of Practice -
Wastewater Treatment and Disposal Systems Serving Single Houses
(p.e. < 10)” - Environmental Protection Agency, 2009.

Reason: In the interest of public health.

9. The site shall be landscaped, using only indigenous deciduous trees
and hedging species, in accordance with details which shall be
submitted to, and agreed in writing with, the planning authority prior to
commencement of development.

Any plants which die, are removed or become seriously damaged or
diseased, within a period of five years from the completion of the
development, shall be replaced within the next planting season with
others of similar size and species, unless otherwise agreed in writing
with the planning authority.

Reason: In order to screen the development and assimilate it into the
surrounding rural landscape, in the interest of visual amenity.
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10.

The developer shall pay to the planning authority a financial
contribution in respect of public infrastructure and facilities benefiting
development in the area of the planning authority that is provided or
intended to be provided by or on behalf of the authority in accordance
with the terms of the Development Contribution Scheme made under
section 48 of the Planning and Development Act 2000, as amended.
The contribution shall be paid prior to the commencement of
development or in such phased payments as the planning authority
may facilitate and shall be subject to any applicable indexation
provisions of the Scheme at the time of payment. Details of the
application of the terms of the Scheme shall be agreed between the
planning authority and the developer or, in default of such agreement,
the matter shall be referred to An Bord Pleanala to determine the
proper application of the terms of the Scheme.

Reason: It is a requirement of the Planning and Development Act
2000, as amended, that a condition requiring a contribution in
accordance with the Development Contribution Scheme made under
section 48 of the Act be applied to the permission.

Member of An Bord Pleanala
duly authorised to authenticate
the seal of the Board.

Dated this day of 2017.
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