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An Bord Pleanála 

 
 

PLANNING AND DEVELOPMENT ACTS 2000 TO 2016 
 
 

Kerry County 
 
 

Planning Register Reference Number: 16/337  
 
 

An Bord Pleanála Reference Number:  PL 08.247814 
 
 
APPEAL by Sean O’Brien of Knockcullen House, New Road, Killarney, 
County Kerry against the decision made on the 16th day of December, 2016 
by Kerry County Council to grant subject to conditions a permission to the 
representatives of the late Kathleen O’Connor care of Patrick A. Cashman, 
Farran House, Cork Road, Midleton, County Cork in accordance with plans 
and particulars lodged with the said Council. 
 
 
PROPOSED DEVELOPMENT: Demolition of single storey extension to side 
of dwelling and construction of one number detached dwelling and six number 
semi-detached two-storey dwellings as well as vehicular/pedestrian access 
from New Road and access roadway including all associated site 
development works, all at Number 7 New Road, Killarney, County Kerry. 
 
 

DECISION 
 
GRANT permission for the above proposed development in accordance 
with the said plans and particulars based on the reasons and 
considerations under and subject to the conditions set out below.  
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MATTERS CONSIDERED 
 
In making its decision, the Board had regard to those matters to which, by 
virtue of the Planning and Development Acts and Regulations made 
thereunder, it was required to have regard. Such matters included any 
submissions and observations received by it in accordance with statutory 
provisions. 
 
 

REASONS AND CONSIDERATIONS 
 

Having regard to the terms and conditions attached to the grant of outline 
planning permission associated with the subject site (planning register 
reference number 15/615), the provisions of the current Development Plan for 
the area, and the nature of the existing pattern of development in the vicinity, 
it is considered that, subject to compliance with the conditions set out below, 
the proposed development would not seriously injure the general, residential 
or visual amenities of the area, would not represent a traffic hazard and 
would, therefore, be in accordance with the proper planning and sustainable 
development of the area. 
 
 

CONDITIONS 
 
1. The development shall be carried out and completed in accordance 

with the plans and particulars lodged with the application, as amended 
by the further plans and particulars submitted the 28th day of July, 2016 
and the 21st day of November, 2016, except as may otherwise be 
required in order to comply with the following conditions. Where such 
conditions require details to be agreed with the planning authority, the 
developer shall agree such details in writing with the planning authority 
prior to commencement of development and the development shall be 
carried out and completed in accordance with the agreed particulars.  

 
Reason:  In the interest of clarity. 

 
 
2. All relevant conditions attached to the grant of outline planning 

permission associated with the subject site (planning register reference 
number 15/615 refers), shall be strictly adhered to. 

 
Reason: In the interest of residential amenity. 
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3. The external finishes of the proposed houses (including roof 
tiles/slates) shall be in accordance with the plans and particulars 
submitted in support of the proposed development.  

 
Reason:  In the interest of visual amenity. 

 
 
4. Notwithstanding the exempted development provisions of the Planning 

and Development Regulations, 2001, and any statutory provision 
replacing or amending them, no development falling within Class 1 or 
Class 3 of Schedule 2, Part 1 of those Regulations shall take place 
within the curtilage of the houses, without a prior grant of planning 
permission.  

 
Reason:  In order to ensure that a reasonable amount of rear garden 
space is retained for the benefit of the occupants of the extended 
dwelling and in the interest of the amenities of the area. 

 
 
5. Construction and demolition waste shall be managed in accordance 

with a construction waste and demolition management plan, which 
shall be submitted to, and agreed in writing with, the planning authority 
prior to commencement of development.  This plan shall be prepared in 
accordance with the “Best Practice Guidelines on the Preparation of 
Waste Management Plans for Construction and Demolition Projects”, 
published by the Department of the Environment, Heritage and Local 
Government in July 2006.   

 
Reason:  In the interest of sustainable waste management. 
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6. The developer shall pay to the planning authority a financial 
contribution in respect of public infrastructure and facilities benefiting 
development in the area of the planning authority that is provided or 
intended to be provided by or on behalf of the authority in accordance 
with the terms of the Development Contribution Scheme made under 
section 48 of the Planning and Development Act 2000, as amended. 
The contribution shall be paid prior to commencement of development 
or in such phased payments as the planning authority may facilitate 
and shall be subject to any applicable indexation provisions of the 
Scheme at the time of payment. Details of the application of the terms 
of the Scheme shall be agreed between the planning authority and the 
developer or, in default of such agreement, the matter shall be referred 
to An Bord Pleanála to determine the proper application of the terms of 
the Scheme.  

 
Reason:  It is a requirement of the Planning and Development Act 
2000, as amended, that a condition requiring a contribution in 
accordance with the Development Contribution Scheme made under 
section 48 of the Act be applied to the permission. 

 
 
7. The developer shall pay to the planning authority a financial 

contribution as a special contribution under section 48(2) (c) of the 
Planning and Development Act 2000 in respect of the upgrading of the 
footpath and public lighting on New Road.  The amount of the 
contribution shall be agreed between the planning authority and the 
developer or, in default of such agreement, the matter shall be referred 
to An Bord Pleanála for determination.  The contribution shall be paid 
prior to commencement of development or in such phased payments 
as the planning authority may facilitate and shall be updated at the time 
of payment in accordance with changes in the Wholesale Price Index – 
Building and Construction (Capital Goods), published by the Central 
Statistics Office.  

 
Reason:  It is considered reasonable that the developer should 
contribute towards the specific exceptional costs which are incurred by 
the planning authority which are not covered in the Development 
Contribution Scheme and which will benefit the proposed development. 
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8. Prior to commencement of development, the developer shall lodge with 
the planning authority a cash deposit, a bond of an insurance company, 
or other security to secure the provision and satisfactory completion of 
roads, footpaths, watermains, drains, open space and other services 
required in connection with the development, coupled with an 
agreement empowering the local authority to apply such security or 
part thereof to the satisfactory completion of any part of the 
development. The form and amount of the security shall be as agreed 
between the planning authority and the developer or, in default of 
agreement, shall be referred to An Bord Pleanála for determination.  

 
Reason:  To ensure the satisfactory completion of the development. 

 
 
 
 
 
 
 
 
 
 

 
Member of An Bord Pleanála 
duly authorised to authenticate 
the seal of the Board. 
 
 
Dated this            day of                     2017. 
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