An Bord Pleanéla

PLANNING AND DEVELOPMENT ACTS 2000 TO 2017
Cork County Council
Planning Register Reference Number: 16/06427
An Bord Pleanala Reference Number: PL 04.248147

APPEAL by RGDATA of Rock House, Main Street, Blackrock, County Dublin
against the decision made on the 14™ day of February, 2017 by Cork County
Council to grant subject to conditions a permission to Lidl Ireland GmbH care
of The Planning Partnership of The Coach House, Dundanion, Blackrock
Road, Cork in accordance with plans and particulars lodged with the said
Council.

PROPOSED DEVELOPMENT: Demolition of the existing Lidl licenced
discount foodstore (1,768 square metres gross floor area with 1,334 square
metres net retail sales area) and the construction of a new mono-pitched
licenced discount foodstore with ancillary infrastructure and associated site
development works (all totalling 2,680.5 square metres gross floor area and
ranging in height equivalent from one to two storeys) at a site of approximately
1.089 hectares at Fermoy Road, Brigown, Mitchelstown, County Cork. The
construction of the proposed new licenced discount foodstore (2,624 square
metres gross floor area) comprises: a retail sales area with ancillary off-
licence use and bakery (total net retail sales area of 1,424 square metres),
entrance pod, public facilities (including lobby and toilets), operational office,
storage (including cold storage), stairs and lift to first floor, plant room and
delivery area, all at ground floor level; staff welfare (including toilets, change
rooms and staff canteen area), roof terrace, meeting room, IT room, cleaning
room, stairs and lift from ground floor, all at first floor level; corporate signage
consisting of two number building mounted corporate internally illuminated
sign, one number free standing internally illuminated totem pole sign at
entrance, three number wall mounted externally illuminated poster panel
display boards, and one number wall mounted externally illuminated poster
display board; one number trolley bay covered structure (56.5 square metres
gross floor area); 122 number surface car parking spaces (seven number
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disabled, 13 number parent and child, and 102 number regular); 12 number
motorcycle and 28 number bicycle parking spaces; primary vehicular and
pedestrian access to the proposed new licenced discount foodstore
development will be maintained via the existing vehicular and pedestrian
entrance onto the Fermoy Road; secondary pedestrian access will be
provided via a new dedicated pedestrian entrance onto the Fermoy Road
adjacent to the northern boundary of the site and boundary treatments,
retaining walls, hard and soft landscaping, services (including one number
below ground attenuation tank) and all other ancillary and associated site
development works above and below ground level.

DECISION

GRANT permission for the above proposed development in accordance
with the said plans and particulars based on the reasons and
considerations under and subject to the conditions set out below.

MATTERS CONSIDERED

In making its decision, the Board had regard to those matters to which, by
virtue of the Planning and Development Acts and Regulations made
thereunder, it was required to have regard. Such matters included any
submissions and observations received by it in accordance with statutory
provisions.

REASONS AND CONSIDERATIONS

Having regard to the nature of the proposed development, which replaces the
existing store with an improved design, to the scale and limited extent of
increased net retail sales area to be provided relative to the level of existing
retail development in the vicinity, to the site location within the development
area of the town, relatively proximate to the existing town centre of
Mitchelstown it is considered that the proposed development, subject to
compliance with the conditions set out below, would not adversely affect the
vitality and viability of Mitchelstown Town Centre, would not seriously injure
the visual amenities of the area, and would be acceptable in terms of
pedestrian and traffic safety. The proposed development would, therefore, be
in accordance with the proper planning and sustainable development of the
area.
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CONDITIONS

1. The development shall be carried out and completed in accordance
with the plans and particulars lodged with the application, as amended
by the further plans and particulars submitted on the 19" day of
January 2017, except as may otherwise be required in order to comply
with the following conditions. Where such conditions require details to
be agreed with the planning authority, the developer shall agree such
details in writing with the planning authority prior to commencement of
development and the development shall be carried out and completed
in accordance with the agreed particulars.

Reason: In the interest of clarity.

2. The net retail sales area of the development shall not exceed 1,424
square metres. Any increase in the net retail sales area of the subject
building, whether by way of internal re-arrangement or otherwise, shall
be the subject of a separate planning permission, notwithstanding any
of the provisions of the Planning and Development Regulations, 2001,
as amended.

Reason: In the interest of orderly development, as the present
permission is predicated on a limited increase in net retail sales area
over that already authorised on this site, and to allow any further
increase in such area to be considered by the planning authority
through the statutory planning process.

3. The proposed development shall not be open to the public outside the
hours of 0900 to 2200 Monday to Saturday inclusive, nor outside the
hours of 1000 to 1900 on Sundays or public holidays. Deliveries shall
not take place before the hour of 0730, from Monday to Saturday
inclusive, nor before the hour of 0800 on Sundays and public holidays,
nor after 2200 on any day.

Reason: In the interests of residential amenity and traffic safety.
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4. Noise levels emanating from the proposed development when
measured at noise sensitive receptors shall not exceed 55dBA (30
mins Leq) between 0800 hours and 2200 hours, and shall not exceed
45 dBA (15 mins Leq) at any other time. Measurements shall be made
in accordance with 1ISO Recommendation R 1996/1 “Acoustics —
Description and Measurement of Environmental Noise, Part 1. Basic
Quantities and Procedures”.

If noise contains a discrete, continuous tone (whine, hiss, screech, hum
etc..), or if there are distinctive impulses in the noise (bang, click,
clatters or thumps), or if the noise is irregular enough in character to
attract attention, a penalty of +5 dBA will be applied to the measured
noise level and this increased level shall be used in checking
compliance with the specified levels.

Reason: In the interest of residential amenity.

5. The landscaping scheme shown on drawing number 034216 LP_01,
as submitted to the planning authority on the 19th day of January, 2017
shall be carried out within the first planting season following substantial
completion of external construction works. All planting shall be
adequately protected from damage until established. Any plants which
die, are removed or become seriously damaged or diseased, within a
period of five years from the completion of the development, shall be
replaced within the next planting season with others of similar size and
species, unless otherwise agreed in writing with the planning authority.

Reason: In the interest of visual amenity.

6. Details, including samples, of the materials, colours and textures of all
external finishes to the proposed building, shall be submitted to, and
agreed in writing with, the planning authority prior to the

commencement of development.

Reason: In the interest of the visual amenities of the area.
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10.

The following requirements shall be provided for and adhered to in the
development:

(@) External shutters are not permitted. Internal shutters, if erected,
shall be of the open lattice or perforated type only, and shall be
coloured to match the fenestration colour. No advertising matter
shall be provided on the shutters.

(b) No advertising material shall be affixed to the windows or the
shopfronts, nor located on the exterior of the trolley bay
structure.

Reason: In the interest of visual amenity.

Notwithstanding the provisions of the Planning and Development
Regulations 2001, as amended, no advertisement signs other than
those specifically shown on the submitted drawings and authorized by
this grant of permission, nor any advertisement structures, banners,
awnings, canopies, flags, or other projecting elements shall be
displayed on the building or erected within the curtilage of the site,
without a prior grant of planning permission.

Reason: To protect the visual amenities of the area.

Water supply and drainage arrangements, including the attenuation
and disposal of surface water, shall comply with the requirements of
the planning authority for such works and services.

Reason: In the interest of public health.

No additional development shall take place above roof parapet level,
including lift motor enclosures, air handling equipment, storage tanks,
ducts or other external plant, telecommunication aerials, antennae or
equipment, unless authorised by a prior grant of planning permission.

Reason: To protect the residential amenities of property in the vicinity
and the visual amenities of the area.
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11. The construction of the development shall be managed in accordance
with a Construction Management Plan, which shall be submitted to,
and agreed in writing with, the planning authority prior to
commencement of development. This plan shall provide details of
intended construction practice for the development, including:

(@)
(b)
(©)
(d)

(€)

(f)

(9)

(h)

0)

(k)

()

Location of the site and materials compounds including areas
identified for the storage of construction refuse;

Location of areas for construction site offices and staff facilities;
Details of site security fencing and hoardings;

Details of on-site car parking facilities for site workers during the
course of construction;

Details of the timing and routing of construction traffic to and
from the construction site and associated directional signage, to
include proposals to facilitate the delivery of abnormal loads to
the site;

Measures to obviate queuing of construction traffic on the
adjoining road network;

Measures to prevent the spillage or deposit of clay, rubble or
other debris on the public road network;

Alternative arrangements to be put in place for pedestrians and
vehicles in the case of the closure of any public road or footpath
during the course of site development works;

Details of appropriate mitigation measures for noise, dust and
vibration, and monitoring of such levels;

Containment of all construction-related fuel and oil within
specially constructed bunds to ensure that fuel spillages are fully
contained. Such bunds shall be roofed to exclude rainwater;

Off-site disposal of construction/demolition waste and details of
how it is proposed to manage excavated soil; and

Means to ensure that surface water run-off is controlled such
that no silt or other pollutants enter local surface water sewers or
drains.
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12.

A record of daily checks that the works are being undertaken in
accordance with the Construction Management Plan shall be kept for
inspection by the planning authority.

Reason: In the interest of amenities, public health and safety.

The developer shall pay to the planning authority a financial
contribution in respect of public infrastructure and facilities benefiting
development in the area of the planning authority that is provided or
intended to be provided by or on behalf of the authority in accordance
with the terms of the Development Contribution Scheme made under
section 48 of the Planning and Development Act 2000, as amended.
The contribution shall be paid prior to commencement of development
or in such phased payments as the planning authority may facilitate
and shall be subject to any applicable indexation provisions of the
Scheme at the time of payment. Details of the application of the terms
of the Scheme shall be agreed between the planning authority and the
developer or, in default of such agreement, the matter shall be referred
to An Bord Pleanala to determine the proper application of the terms of
the Scheme.

Reason: It is a requirement of the Planning and Development Act
2000, as amended, that a condition requiring a contribution in
accordance with the Development Contribution Scheme made under
section 48 of the Act be applied to the permission.

Member of An Bord Pleanala
duly authorised to authenticate
the seal of the Board.

Dated this day of 2017.
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