Board Order
PL 06F.248544

Planning and Development Acts 2000 to 2017
Planning Authority: Fingal County Council

Planning Register Reference Number: FW17A/0025

Appeal by David Hughes of 35 Upper Erne Street, Dublin and by Allan Daly of
Ballygarraun South, Athenry, County Galway against the decision made on the 25"
day of April, 2017 by Fingal County Council to grant subject to conditions a
permission to ADSIL care of John Spain Associates of 39 Fitzwilliam Place, Dublin in

accordance with plans and particulars lodged with the said Council:

Proposed Development: As revised by further public notices received by An Bord
Pleanala on the 19™ day of October, 2017, the proposed development consists of the

following:

. Construction of a data storage facility building with an overall height of circa 13
metres, containing data halls, associated electrical and AHU plant rooms, a
loading bay, maintenance and storage space, office administration areas,
screened plant and solar panels at roof level, all within a building with a total

gross floor area of 20,739 square metres;

. Emergency generators, emission stacks and a paladin fencing boundary
treatment are provided in the adjacent compound;
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A temporary client control building, a transformer bay, a temporary substation,
a permanent MV switchroom building and a permanent MV/control room

building are to be provided for the construction phase;

The permanent power supply will include the construction of a 220kv Gas
Insulated Switchgear (GIS) substation building with a gross floor area of 1,350

square metres and construction of four number transformer bays;

A water sprinkler pump room and storage tank, humidifier tanks and diesel

tanks and filling area;

Modification of the existing entrance and a new access control point to the
lands from the existing roundabout on the R121/Church Road to the west of the
application site and a single-storey gate house/security building at this entrance
with a gross floor area of 152 square metres. A secondary entrance is
proposed on the southern boundary, which also provides for construction

access,

Construction of internal road network and circulation areas, footpaths, provision
of 46 number car parking spaces (inclusive of five number visitor parking
spaces and three number disabled spaces), one number motorbike parking

space and 15 number cycle parking spaces;

Landscaping and planting, boundary treatment, lighting, security fencing,
bollards and camera poles, and all associated site works including underground
foul and storm water drainage network, attenuation areas, and utility cables, on

an application site area measuring 26.14 hectares.

The site is bound to the south by the R121/Cruiserath Road, to the west by the
R121/Church Road and to the north by undeveloped land and Hollywood Road,
Dublin.
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The further information received by the Board included significant data in relation to
the effects on the environment in relation to the above proposed development
comprising an addendum to the Environmental Impact Statement and an addendum

to the Appropriate Assessment Screening Report.

Decision

GRANT permission for the above proposed development in accordance with
the said plans and particulars based on the reasons and considerations under

and subject to the conditions set out below.

Matters Considered

In making its decision, the Board had regard to those matters to which, by virtue of
the Planning and Development Acts and Regulations made thereunder, it was
required to have regard. Such matters included any submissions and observations

received by it in accordance with statutory provisions.

Appropriate Assessment Screening

The Board noted that the proposed development is not directly connected with or
necessary to the management of a European Site. In completing the screening for
Appropriate Assessment, the Board had regard to the nature, scale and location of
the proposed development, the Appropriate Assessment screening report submitted
with the application and addendum to this report submitted at the oral hearing, the
assessment prepared by the planning authority, the documentation including

submissions on file, and the Inspector’s screening assessment.
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The Board accepted and adopted the screening assessment carried out by the
Inspector and the conclusion in the Inspector’s report in respect of the identification
of the European sites which could potentially be affected, and the identification and
assessment of the potential likely significant effects of the proposed development,
either individually or in combination with other plans or projects, on these European
sites in view of the sites’ conservation objectives. The Board was satisfied that the
proposed development, either individually or in combination with other plans or
projects, would not be likely to have a significant effect on the following European
Sites: Malahide Estuary Special Area of Conservation (site code 000205) (13
kilometres), South Dublin Bay Special Area of Conservation (site code 000210) (14
kilometres), North Dublin Bay Special Area of Conservation (site code 000206) (15
kilometres), Rye Water Valley/Carton Special Area of Conservation (site code
001398) (8.7 kilometres), South Dublin Bay and River Tolka Estuary Special
Protection Area (site code 004024) (14 kilometres), Malahide Estuary Special
Protection Area (site code 004025) (13 kilometres) and North Bull Island Special
Protection Area (site code 004006) (12 kilometres), or any other European site, in
view of the conservation objectives of these sites, and that therefore a Stage 2
Appropriate Assessment (and submission of a Natura Impact Statement) is not

required.

Environmental Impact Assessment

The Board completed an Environmental Impact Assessment of the proposed
development, taking into account:

o the nature, scale, extent and location of the proposed development,
o the Environmental Impact Statement submitted with the application, and the

addendum to the Environmental Impact Statement submitted at the oral

hearing,
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o the documents on file including the submissions from the planning authority and
from the parties and observers lodged in the course of the application and

appeal, and

o the Inspector’s report.

The Board considered that the Environmental Impact Statement and the addendum
to the Environmental Impact Statement identifies and describes adequately the direct
cumulative and indirect effects of the proposed development on the environment.
The Board completed an Environmental Impact Assessment in relation to the subject
development, by itself and in combination with other development in the vicinity
(including the two options for a future grid connection and for fibre connections, as
outlined in the documentation submitted at the oral hearing), and agreed with the
Inspector in his assessment of the likely significant effects of the development, and
agreed with his conclusions on the acceptability of the mitigation measures proposed
and residual effects. The Board concluded that, subject to the implementation of the
mitigation measures proposed, and subject to the following conditions, the effects of
the proposed development on the environment would be acceptable. In doing so,

the Board adopted the report of the Inspector.

Reasons and Considerations

It is considered that, subject to compliance with the conditions set out below, the
proposed development of a data centre with 12 number data halls, and associated
works, would be consistent with European and Government policy concerning the
development of digital infrastructure, would accord with the policies and objectives
pertaining to such development and to the zoning objectives for the application site
as set out in the Fingal Development Plan 2017-2023, and would not seriously injure
the amenities of the area or of property in the vicinity. The proposed development
would, therefore, be in accordance with the proper planning and sustainable

development of the area.
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Conditions

1. The development shall be carried out and completed in accordance with the
plans and particulars lodged with the application, as amended by the further
information received by An Bord Pleanéla at the oral hearing held on the 26™
and 27" day of September 2017, except as may otherwise be required in order
to comply with the following conditions. Where such conditions require details
to be agreed with the planning authority, the developer shall agree such details
in writing with the planning authority prior to commencement of development
and the development shall be carried out and completed in accordance with the

agreed particulars.
Reason: In the interest of clarity.

2.  This decision to grant permission shall not authorise the provision of any grid

connection or the provision of the 220kV substation.

Reason: To clarify the terms of the permission, having regard to the

information submitted by the applicant at the oral hearing.

3.  All mitigation measures identified in the Environmental Impact Statement and
associated documentation submitted with the application, shall be implemented
in full, except as may otherwise be required in order to comply with the

following conditions.
Reason: In the interest of clarity and the protection of the environment.

4.  Water supply and drainage arrangements, including the attenuation and
disposal of surface water, shall comply with the requirements of the planning

authority for such works.

Reason: To ensure adequate servicing of the development, and to prevent
pollution.
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5.  The operational noise level shall not exceed 55 dB(A) Leq 1nr (COrrected for any
tonal or impulsive component) at the nearest noise sensitive locations,
including dwellings, between 0800 and 2000 hours, Monday to Friday inclusive,
and shall not exceed 45 dB(A) Leq 1nr at any other time. All sound measurement
shall be carried out in accordance with ISO 1996-1:2016 “Acoustics -
Description, measurement and assessment of environmental noise - Part 1:
Basic quantities and assessment procedures”. Procedures for the purpose of
determining compliance with this limit shall be submitted to, and agreed in

writing with, the planning authority prior to commencement of development.

Reason: To protect the amenities of property in the vicinity of the site.

6. Prior to commencement of development, full details, including drawings and

samples, of:

(@) all proposed external finishes to the proposed buildings, including to the

flue stacks,

(b) all proposed signage to serve the development, and

(c) all site fencing (site fencing shall be coloured in a dark green colour only),

shall be submitted to, and agreed in writing with, the planning authority.

Reason: In the interest of visual amenity.
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8.

The site landscaping, as outlined in submitted documentation, shall be
implemented within the first planting season following substantial completion of
external construction works. All planting shall be adequately protected from
damage until established. Any plants that die, are removed or become seriously
damaged or diseased, within a period of five years from the completion of
building works, shall be replaced within the next planting season with others of
similar size and species, unless otherwise agreed in writing with the planning

authority.

Reason: In the interest of visual amenity, and to ensure the timely provision

of landscaping works, and their maintenance until successfully established.

(@) The developer/operator shall ensure that there is no light spill or glare
from lighting provided within the site into surrounding properties or onto

the public road.

(b) The developer/operator shall comply with the requirements of the planning
authority in relation to adjusting external lighting provided within the site,
including the fitting of louvres, necessary to address light spill or glare that

becomes evident on commissioning the installations.

Reason: In the interest of amenities and traffic safety.

Notwithstanding the provisions of the Planning and Development Regulations
2001, or any statutory provision amending or replacing them, no additional
development, other than that shown on submitted drawings, shall take place
above roof parapet level including lift motor enclosures, air handling equipment,
storage tanks, ducts or other external plant, telecommunication aerials,

antennae or equipment, unless authorised by a further grant of permission.

Reason: In the interest of visual amenity, and to allow the planning authority to
assess any such further development through the statutory planning process.
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10. All service cables associated with the proposed development (such as electrical

and communication cables) shall be located underground.

Reason: In the interest of visual amenity.

11. Prior to commencement of development, the developer shall submit to, and

agree in writing with the planning authority -

(@) Details and drawings of the entrances from the site to the public roads,
which shall comply with the Design Manual for Urban Roads and Streets
(2013);

(b) Details of the location, type, design and construction of the proposed

gated access points in the security fence line;

(c) Details and drawings showing the segregation of the loading bay area

turning movement from the staff parking area.

Reason: In the interests of pedestrian and cyclist permeability and safety
across the proposed entrances to the site, and of traffic safety.

12. The developer shall facilitate the archaeological appraisal of the site and shall
provide for the preservation, recording and protection of archaeological
materials or features which may exist within the site. In this regard, the

developer shall:

(&) notify the planning authority in writing at least four weeks prior to the
commencement of any site operation relating to the proposed

development, and

(b) employ a suitably-qualified archaeologist prior to the commencement of
development. The archaeologist shall assess the site, including a
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programme of test excavation, and shall monitor all site development

works. The assessment shall address the following issues:

(i) the nature and location of archaeological material on the site, and

(i)  the impact of the proposed development on such archaeological

material.

A report, containing the results of the assessment, shall be submitted to the
planning authority and, arising from this assessment, the developer shall agree
in writing with the planning authority details regarding any further
archaeological requirements including, if necessary, archaeological excavation
prior to commencement of construction works. In default of agreement on any
of these requirements, the matter shall be referred to An Bord Pleanala for

determination.

Reason: In order to conserve the archaeological heritage of the area and to
secure the preservation by record and protection of any archaeological remains

that may exist within the site.

13. The construction of the development shall be managed in accordance with a
Construction Management Plan, which shall be submitted to, and agreed in
writing with, the planning authority prior to commencement of development.
This plan shall provide details of intended construction practice for the

development, including:

(a) Location of the site and materials compound(s) including area(s) identified
for the storage of construction refuse;

(b) Location of areas for construction site offices and staff facilities;

(c) Details of site security fencing and hoardings;
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(d) Details of on-site car parking facilities for site workers during the course of

construction;

(e) Details of the timing and routing of construction traffic to and from the
construction site and associated directional signage, to include proposals

to facilitate the delivery of abnormal loads to the site;

(f) Measures to obviate queuing of construction traffic on the adjoining road

network;

(g) Measures to prevent the spillage or deposit of clay, rubble or other debris
on the public road network;

(h) Alternative arrangements to be put in place for pedestrians and vehicles in
the case of the closure of any public road or footpath during the course of

site development works;

(i) Details of appropriate mitigation measures for noise, dust and vibration,

and monitoring of such levels;
() Containment of all construction-related fuel and oil within specially
constructed bunds to ensure that fuel spillages are fully contained. Such

bunds shall be roofed to exclude rainwater;

(k) Off-site disposal of construction/demolition waste and details of how it is

proposed to manage excavated soill;

()  Means to ensure that surface water run-off is controlled such that no silt or

other pollutants enter local surface water sewers or drains;

(m) Hours of working.
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A record of daily checks that the works are being undertaken in accordance
with the Construction Management Plan shall be kept for inspection by the

planning authority.

Reason: In the interests of amenities, public health and safety.

14. The developer shall pay to the planning authority a financial contribution in
respect of public infrastructure and facilities benefiting development in the area
of the planning authority that is provided or intended to be provided by or on
behalf of the authority in accordance with the terms of the Development
Contribution Scheme made under section 48 of the Planning and Development
Act 2000, as amended. The contribution shall be paid prior to commencement
of development or in such phased payments as the planning authority may
facilitate and shall be subject to any applicable indexation provisions of the
Scheme at the time of payment. Details of the application of the terms of the
Scheme shall be agreed between the planning authority and the developer or,
in default of such agreement, the matter shall be referred to An Bord Pleanala

to determine the proper application of the terms of the Scheme.

Reason: It is a requirement of the Planning and Development Act 2000, as
amended, that a condition requiring a contribution in accordance with the
Development Contribution Scheme made under section 48 of the Act be

applied to the permission.

Member of An Bord Pleanéala
duly authorised to authenticate
the seal of the Board.

Dated this day of 2018
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