Board Order
PL 91.249186

Planning and Development Acts 2000 to 2017
Planning Authority: Limerick City and County Council

Planning Register Reference Number: 16/1196

Appeal by Homely Developments Limited care of HRA Planning of 3 Hartstonge
Street, Limerick in relation to the inclusion of special contribution condition number 7
by Limerick City and County Council in its decision made on the 9™ day of August,
2017.

Proposed Development: Construction of a mixed-use development consisting of
201 number dwelling units, neighbourhood créche, associated access roads, new
connections to public water main, foul and surface water drainage, footpaths,
parking, refuse areas, proposed landscaping and all ancillary site works and
demolition of a structure formally used as a dwellinghouse. The proposed 201
number residential units consist of 138 number semi-detached dwellings, 29 number
terraced dwellings, 17 number duplex dwellings and 17 number apartments. Access
to the proposed development will be via a new access road with junction to existing
R510 road. The application site is adjacent to sites containing a Protected Structure
(reference number 1657) and a Recorded Monument (reference number L1013-

009), all at Baunacloka, Mungret, County Limerick.
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Decision

The Board, in accordance with section 48 of the Planning and Development
Act, 2000, as amended by section 30 of the Planning and Development Act,
2010, based on the reasons and considerations under, directs the said
Council, under section 48 (13) of the 2000 Act, to REMOVE the said condition

number 7 and the reason therefor.

Reasons and Considerations

Having regard to-

(@) section 48(2)(c) of the Planning and Development Act 2000, as amended,
which allows for the application of a special contribution where “specific
exceptional costs not covered by a scheme are incurred by any local authority
in respect of public infrastructure and facilities which benefit the proposed

development”,

(b) Limerick City and County Council’s requirement of the developer, by way of
condition number 6 of the notification of decision to grant planning permission,
to pay a development contribution of €456,178, as provided for by the
Development Contribution Scheme 2017-2021,

(c) Appendix B of the Development Contribution Scheme 2017-2021 (adopted in
January 2017), which identified the cost of provision of the ‘Mungret Distributor
Road additional phase’, and ‘Distributor roads as identified within Local Area
Plans’, within the range of capital and other projects to be funded from the
development fund (Scheme),

(d) the identification of indicative distributor roads within the Southern Environs
Local Area Plan 2011-2017 (extended to 2021) — which includes at Map no. 3
(and in more detail at Map no. 6) the Mungret distributor roads,
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(e) the indicative revised distributor road layout through the appeal site, as outlined
in Figure 9 of the Traffic and Transport Assessment (Punch Consulting
Engineers), submitted to Limerick City and County Council, on the 7" day of
June, 2017, by way of additional information, and

() the absence of a Supplementary Development Contribution Scheme dealing

with road provision in the Mungret area,

it is considered that the cost of providing the Mungret Distributor Roads has already
been included in the General Development Contribution Scheme 2017-2021 of
Limerick City and County Council, and that the attachment of a condition requiring
payment of a special contribution of €206,250, towards the cost of constructing the
Mungret Distributor Roads would amount to double charging for the identified
infrastructure. Condition number 7 of Limerick City and County Council’s notification

of decision to grant planning permission should, therefore, be removed.

Matters Considered

In making its decision, the Board had regard to those matters to which, by virtue of
the Planning and Development Acts and Regulations made thereunder, it was
required to have regard. Such matters included any submissions and observations

received by it in accordance with statutory provisions.

Member of An Bord Pleanéala
duly authorised to authenticate
the seal of the Board.

Dated this day of 2018
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