An Bord Pleanala

PLANNING AND DEVELOPMENT ACTS 2000 TO 2017
Kildare County Council
Planning Register Reference Number: 17/215

An Bord Pleanala Reference Number: ABP-300392-17

Appeal by Paul Foran and Anne Marie Nelson Foran of Lissadell Demesne,
Rathangan, County Kildare against the decision made on the 10" day of
November, 2017 by Kildare County Council to grant subject to conditions a
permission to James Fagan of Hawkfield, Newbridge, County Kildare in
accordance with plans and particulars lodged with the said Council.

Proposed Development: A 96 bed nursing home including service wing for
heating, electric power and water services, staff facilities, laundry facilities,
kitchen/dining room, chapel, library, offices and day rooms, enclosed service
yard, a new entrance/access road from R401 Kildare/Rathangan public road,
a sewage pumping station connected to local authority system, car parking
facilities for staff and visitors, dementia friendly gardens, a service road to
include access to lands to rear of site and all associated site works at
Rathangan Demesne, Rathgangan, County Kildare.

Decision
GRANT permission for the above proposed development in accordance

with the said plans and particulars based on the reasons and
considerations under and subject to the conditions set out below.
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Matters Considered

In making its decision, the Board had regard to those matters to which, by
virtue of the Planning and Development Acts and Regulations made
thereunder, it was required to have regard. Such matters included any
submissions and observations received by it in accordance with statutory
provisions.

Reasons and Considerations

Having regard to the site’s location within the Rathangan town boundary on
lands zoned “E- Community and Educational” in the Kildare County
Development Plan 2017-2023, to the nature, scale and design of the
proposed development, to the pattern of existing development in the area,
and to the provisions of the Kildare County Development Plan 2017-2023, it is
considered that, subject to compliance with the conditions set out below, the
proposed development would not seriously injure the residential or visual
amenities of the area or of property in the vicinity, would respect the existing
character of the area and would be acceptable in terms of traffic and
pedestrian safety and convenience. The proposed development would,
therefore, be in accordance with the proper planning and sustainable
development of the area.

Conditions

1. The development shall be carried out and completed in accordance
with the plans and particulars lodged with the application, as amended
by the further plans and particulars submitted on the 16" day of
October 2017, except as may otherwise be required in order to comply
with the following conditions. Where such conditions require details to
be agreed with the planning authority, the developer shall agree such
details in writing with the planning authority prior to commencement of
development and the development shall be carried out and completed
in accordance with the agreed particulars.

Reason: In the interest of clarity.
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2. The proposed development shall be amended as follows:

(@) Proposed Gate B as illustrated on drawing number 17 entitled
“Fence Details” received by the planning authority on the 16%
day of October 2017, shall be no higher than 1.8 metres overall
including gate piers, gate, wing walls, and associated capping
details.

Revised drawings showing compliance with this requirement shall be
submitted to, and agreed in writing with, the planning authority prior to
commencement of development.

Reason: In the interests of visual amenity.

3. Details of the materials, colours and textures of all the external finishes
and boundary treatments to the proposed development shall be
submitted to, and agreed in writing with, the planning authority prior to
commencement of development.

Reason: In the interest of visual amenity.

4. All planting/landscaping required to comply with the specification of the
landscaping scheme submitted to the planning authority shall be
maintained, and if any tree or plant dies or is otherwise lost within a
period of five years, it shall be replaced by a plant of the same species,
variety and size within the planting season following such loss.

Reason: In the interest of visual amenity.

5. @) Prior to commencement of development, all trees, groups of
trees, hedging and shrubs which are to be retained shall be
enclosed within stout fences not less than 1.5 metres in height.
This protective fencing shall enclose an area covered by the
crown spread of the branches, or at minimum a radius of two
metres from the trunk of the tree or the centre of the shrub, and
to a distance of two metres on each side of the hedge for its full
length, and shall be maintained until the development has been
completed.
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(b)

No construction equipment, machinery or materials shall be
brought onto the site for the purpose of the development until all
the trees which are to be retained have been protected by this
fencing. No work shall be carried out within the area enclosed by
the fencing and, in particular, there shall be no parking of
vehicles, placing of site huts, storage compounds or topsoll
heaps, storage of oil, chemicals or other substances, and no
lighting of fires, over the root spread of any tree to be retained.

Reason: To protect trees and planting during the construction period in
the interest of visual amenity.

6. (@)

(b)

(©)

(d)

(€)

The roads and traffic arrangements serving the site (including
signage) shall be in accordance with the detailed requirements
of the planning authority for such works and shall be carried out
at the developer’s expense. Details in this regard shall be
submitted to, and agreed in writing with, the planning authority
prior to commencement of development.

Footpaths shall be dished at road junctions in accordance with
the requirements of the planning authority. Details of the
locations and materials to be used in such dishing shall be
submitted to, and agreed in writing with, the planning authority
prior to commencement of development.

The internal road network to serve the proposed development
(including junctions, parking areas, footpaths and kerbs) shall
comply with the detailed standards of the planning authority for
such road works.

The materials used, including tactile paving, in any
roads/footpaths provided by the developer shall comply with the
detailed standards of the planning authority for such road works.

The developer shall provide a footpath as detailed on AECOM
Drawing number 60533804-SHT-10-C-0100 received on the 16%
day of October, 2017 and as agreed final detailed design with
the planning authority.

Reason: In the interests of traffic, cyclist and pedestrian safety.
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10.

11.

Public lighting shall be provided in accordance with a scheme, details
of which shall be submitted to, and agreed in writing with, the planning
authority prior to commencement of development. Such lighting shall
be provided prior to the occupation of the development.

Reason: In the interests of amenity and public safety.

The construction of the development shall be managed in accordance
with a Construction Management Plan, which shall be submitted to,
and agreed in writing with, the planning authority prior to
commencement of development. This plan shall provide details of
intended construction practice for the development, including noise
management measures, dust minimisation measures, and off-site
disposal of construction/demolition waste.

Reason: In the interests of public safety and residential amenity.

Site development and building works shall be carried out only between
the hours of 0800 to 1900 Mondays to Fridays inclusive, between 0800
to 1400 hours on Saturdays and not at all on Sundays and public
holidays. Deviation from these times will only be allowed in exceptional
circumstances where prior written approval has been received from the
planning authority.

Reason: In order to safeguard the residential amenities of property in
the vicinity.

Details of all proposed external advertising/signage for the premises
shall be submitted to, and agreed in writing with, the planning authority.

Reason: In the interest of visual amenity.

All service cables associated with the proposed development (such as
electrical, telecommunications and communal television) shall be
located underground. Ducting shall be provided by the developer to
facilitate the provision of broadband infrastructure within the proposed
development.

Reason: In the interest of visual and residential amenity.
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12.  Water supply and drainage arrangements, including the attenuation
and disposal of surface water, shall comply with the requirements of
the planning authority for such works and services.

Reason: In the interest of public health.

13.  Surface water from the site shall not be permitted to drain onto the
adjoining public road.

Reason: In the interest of traffic safety.

14.  The developer shall pay to the planning authority a financial
contribution in respect of public infrastructure and facilities benefiting
development in the area of the planning authority that is provided or
intended to be provided by or on behalf of the authority in accordance
with the terms of the Development Contribution Scheme made under
section 48 of the Planning and Development Act 2000, as amended.
The contribution shall be paid prior to commencement of development
or in such phased payments as the planning authority may facilitate
and shall be subject to any applicable indexation provisions of the
Scheme at the time of payment. Details of the application of the terms
of the Scheme shall be agreed between the planning authority and the
developer or, in default of such agreement, the matter shall be referred
to An Bord Pleanala to determine the proper application of the terms of
the Scheme.

Reason: It is a requirement of the Planning and Development Act
2000, as amended, that a condition requiring a contribution in
accordance with the Development Contribution Scheme made under
section 48 of the Act be applied to the permission.

Member of An Bord Pleanala
duly authorised to authenticate
the seal of the Board.

Dated this day of 2018
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