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Board Order  
ABP-301265-18 

 

 
Planning and Development Acts 2000 to 2018 

Planning Authority: Dublin City Council 

Planning Register Reference Number: 4648/17 

 
 
Appeal by Grainne Walsh of 65b Saint Margaret’s Avenue, Raheny, Dublin 

and by others against the decision made on the 23rd day of February, 2018 by 

Dublin City Council to grant subject to conditions a permission to MKN 

Property Group care of Downey Planning of 1 Westland Square, Pearse 

Street, Dublin in accordance with plans and particulars lodged with the said 

Council: 

 

Proposed Development: A residential development of 68 number units 

consisting of 16 number houses and 52 number apartments as follows.  

 

Demolition of the four number existing houses (778 is a two-storey detached 

dwelling, 780 and 782 are single storey detached dwellings and 784 is a two-

storey detached dwelling) and associated outbuildings on four sites. 

Construction of 16 number terrace houses split into two blocks to the rear of 

the site at the existing ground level at the rear of the site. There are 12 

number two-storey three-bedroom houses and four number three-storey 

including attic four-bedroom houses with front and back gardens. All houses 

have two number in-curtilage parking to the front. Construction of two number 

four-storey apartment blocks (including recessed top floor) to the front of the 
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site, comprising a total of 52 number apartments (eight number one-bedroom 

units, 34 number two-bedroom units and 10 number three-bedroom units). All 

apartments have balconies/terraces to all elevations, lower level parking for 

79 cars (including four disabled spaces), bin store and plant rooms beneath 

the road. The existing four number vehicular entrances to be replaced by one 

number vehicular entrance, one number vehicular exit for fire truck and one 

number pedestrian gate entrance, all associated site development and 

engineering works including paths, roadways, vehicular ramps, stairs and 

pedestrian ramps, bicycle stands and six number visitor parking spaces; 

landscaping and boundary treatment works, all at 778-784, Howth Road, 

Raheny, Dublin. 

 

Decision 
 
GRANT permission for the above proposed development in accordance 
with the said plans and particulars based on the reasons and 
considerations under and subject to the conditions set out below. 
 
 

Matters Considered 
 
In making its decision, the Board had regard to those matters to which, by 

virtue of the Planning and Development Acts and Regulations made 

thereunder, it was required to have regard. Such matters included any 

submissions and observations received by it in accordance with statutory 

provisions.  
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Reasons and Considerations 
 
Having regard to the zoning objective for the site, the planning history and 

pattern of development in the area, together with the design, layout and 

density, and the proposals to address the risk of flooding on site, it is 

considered that, subject to compliance with the conditions set out below, the 

proposed development would not seriously injure the visual amenities of the 

area or residential amenities of property in the vicinity, and would be 

acceptable in terms of traffic safety and convenience.  The proposed 

development would, therefore, be in accordance with the proper planning and 

sustainable development of the area. 

 

 

Conditions 
 
1. The development shall be carried out and completed in accordance with 

the plans and particulars lodged with the application, except as may 

otherwise be required in order to comply with the following conditions. 

Where such conditions require details to be agreed with the planning 

authority, the developer shall agree such details in writing with the 

planning authority prior to commencement of development and the 

development shall be carried out and completed in accordance with the 

agreed particulars. 

 

Reason: In the interest of clarity. 
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2. The proposed development shall be amended as follows: 

 

(a) No more than 102 number car parking spaces shall be provided to 

serve the proposed development. 

 

(b) At least 15 number surface car parking spaces shall be omitted 

from the front of the proposed houses to the rear. 

 

(c) Car parking to the front of the housing shall be reconfigured and 

the circa 180 square metres (minimum) area vacated by the 

omitted car parking shall be redesigned as communal open space. 

 
(d) Internal roads shall be no wider than 4.8 metres in width and shall 

comprise of shared surfacing. 

 
(e) No gates shall be permitted at the entrances to the site. 

 

Revised drawings showing compliance with these requirements shall be 

submitted to, and agreed in writing with, the planning authority prior to 

commencement of development. 

 

Reason: In the interest of residential amenity.  

 

3. The internal road network and external access junctions serving the 

proposed development, including turning bays, junctions, kerbs, parking 

areas, footpaths, pedestrian crossings, pedestrian entrances, 

emergency vehicle access and cycle parking shall otherwise comply with 

the detailed standards of the planning authority for such road works.   

 

Reason: In the interests of amenity and of traffic and pedestrian safety.  
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4. Details of the materials, colours and textures of all the external finishes 

to the proposed development shall be submitted to, and agreed in writing 

with, the planning authority prior to commencement of development.   

 

Reason: In the interest of visual amenity. 

 

5. Water supply and drainage arrangements, including the attenuation and 

disposal of surface water, shall comply with the requirements of the 

planning authority for such works and services.  No open ingresses to 

the basement car park for access, ventilation or natural lighting shall be 

located below 5.4 metres OD.  

 

Reason: To reduce the potential for flooding and in the interest of public 

health. 

 
6. A comprehensive boundary treatment and landscaping scheme shall be 

submitted to and agreed in writing with the planning authority, prior to 

commencement of development.  This scheme shall include the 

following:-  

 

(a) details of all proposed hard surface finishes, including samples of 

proposed paving slabs/materials for footpaths, kerbing and road 

surfaces within the development; 

 

(b) proposed locations of trees and other landscape planting in the 

development, including details of proposed species and settings;  

 

(c) details of proposed street furniture, including bollards, lighting 

fixtures and seating; 

 

(d) details of retaining wall structures including the basement ramp 

access; 
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(e) details of the children’s play area; 

 

(f) details of proposed boundary treatments at the perimeter of the 

site, including heights, materials and finishes.  No boundary wall 

onto a third party site shall be any higher than the existing 

boundary or not more than two metres above the adjoining ground 

level whichever is higher. Solid screens may be topped with railings 

to a maximum cumulative height of two metres in relation to the 

adjoining ground level within the site. Planting may be used to 

supplement screening to site boundaries. 

 

The boundary treatment and landscaping shall be carried out in 

accordance with the agreed scheme and implemented in the first 

planting season following completion of the development, and any trees 

and shrubs which die or are removed within three years of planting shall 

be replaced in the following planting season.   

 

Reason: In the interest of ecology and visual amenity. 

 
7. No additional development shall take place above roof level, including lift 

motors, air handling equipment, storage tanks, ducts or other external 

plant other than those shown on the drawings hereby approved, unless 

authorised by a prior grant of planning permission.  

 

Reason: To safeguard the amenities of surrounding occupiers and the 

visual amenities of the area in general. 
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8. Prior to demolition of any structure on site in association with this 

permission, the developer shall undertake a bat survey and discuss any 

findings with the National Parks and Wildlife Service. The developer 

shall submit for the written agreement of the planning authority details of 

the survey, along with any discussions with the National Parks and 

Wildlife Service and any subsequent recommended precautionary, 

mitigation and/or compensatory displacement measures that would 

minimise impact on habitat in the future as set out in the ‘Bat 

Assessment’ submitted with this application.  

 

Reason: In the interest of orderly development. 

 

9. The developer shall facilitate the preservation, recording and protection 

of archaeological materials or features that may exist within the site.  In 

this regard, the developer shall -  

 

(a) notify the planning authority in writing at least four weeks prior to 

the commencement of any site operation (including hydrological 

and geotechnical investigations) relating to the proposed 

development; 

 

(b) employ a suitably-qualified archaeologist who shall monitor all site 

investigations and other excavation works, and 

 

(c) provide arrangements, acceptable to the planning authority, for the 

recording and for the removal of any archaeological material which 

the authority considers appropriate to remove. 

 

In default of agreement on any of these requirements, the matter shall 

be referred to An Bord Pleanála for determination. 
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Reason: In order to conserve the archaeological heritage of the site and 

to secure the preservation and protection of any remains that may exist 

within the site. 

 

10. Public lighting shall be provided in accordance with a scheme, which 

shall include lighting along pedestrian routes through open spaces, 

details of which shall be submitted to, and agreed in writing with, the 

planning authority prior to commencement of development.  Such 

lighting shall be provided prior to the making available for occupation of 

any dwelling.  

 

Reason: In the interests of amenity and public safety. 

 

11. Proposals for an estate/street name, house/block/apartment numbering 

scheme and associated signage shall be submitted to, and agreed in 

writing with, the planning authority prior to commencement of 

development.  Thereafter, all estate and street signs, and 

house/block/apartment numbers, shall be provided in accordance with 

the agreed scheme. The proposed name(s) shall be based on local 

historical or topographical features, or other alternatives acceptable to 

the planning authority and shall be in both Irish and English.  No 

advertisements/marketing signage relating to the name(s) of the 

development shall be erected until the developer has obtained the 

planning authority’s written agreement to the proposed name(s).  

 

Reason: In the interest of urban legibility and to ensure the use of locally 

appropriate placenames for new residential areas. 
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12. A plan containing details for the management of waste and, in particular, 

recyclable materials within the development, including the provision of 

facilities for the storage, separation and collection of the waste and, in 

particular, recyclable materials and for the ongoing operation of these 

facilities shall be submitted to, and agreed in writing with, the planning 

authority prior to commencement of development. Thereafter, the waste 

shall be managed in accordance with the agreed plan. 

 

Reason: To provide for the appropriate management of waste and, in 

particular, recyclable materials, in the interest of protecting the 

environment. 

 
13. Construction and demolition waste shall be managed in accordance with 

a construction waste and demolition management plan, which shall be 

submitted to, and agreed in writing with, the planning authority prior to 

commencement of development.  This plan shall be prepared in 

accordance with the “Best Practice Guidelines on the Preparation of 

Waste Management Plans for Construction and Demolition Projects”, 

published by the Department of the Environment, Heritage and Local 

Government in July 2006. The plan shall include details of waste to be 

generated during site clearance and construction phases, and details of 

the methods and locations to be employed for the prevention, 

minimisation, recovery and disposal of this material in accordance with 

the provision of the Waste Management Plan for the Region in which the 

site is situated. 

 

 Reason: In the interest of sustainable waste management. 
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14. The construction of the development shall be managed in accordance 

with a Construction Management Plan, which shall be submitted to, and 

agreed in writing with, the planning authority prior to commencement of 

development. This plan shall provide details of intended construction 

practice for the development, including the methodology for the 

construction of basement, hours of working, noise management 

measures and cleaning of adjoining public roads. 

 

 Reason: In the interests of public safety and residential amenity. 

 
15. Prior to commencement of development, the developer shall lodge with 

the planning authority a cash deposit, a bond of an insurance company, 

or other security to secure the provision and satisfactory completion of 

roads, footpaths, watermains, drains, open space and other services 

required in connection with the development, coupled with an agreement 

empowering the local authority to apply such security or part thereof to 

the satisfactory completion of any part of the development. The form and 

amount of the security shall be as agreed between the planning authority 

and the developer or, in default of agreement, shall be referred to An 

Bord Pleanála for determination.  

 

Reason:  To ensure the satisfactory completion of the development. 

 

16. The management and maintenance of the proposed development 

following its completion shall be the responsibility of a legally constituted 

management company, or by the local authority in the event of the 

development being taken in charge. Detailed proposals in this regard 

shall be submitted to, and agreed in writing with, the planning authority 

prior to commencement of development.  

 

Reason: To ensure the satisfactory completion and maintenance of this 

development. 
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17. Prior to commencement of development, the applicant or other person 

with an interest in the land to which the application relates shall enter 

into an agreement in writing with the planning authority in relation to the 

provision of housing in accordance with the requirements of section 

94(4) and section 96(2) and (3) (Part V) of the Planning and 

Development Act 2000, as amended, unless an exemption certificate 

shall have been applied for and been granted under section 97 of the 

Act, as amended. Where such an agreement is not reached within eight 

weeks from the date of this order, the matter in dispute (other than a 

matter to which section 96(7) applies) may be referred by the planning 

authority or any other prospective party to the agreement to An Bord 

Pleanála for determination.  

 

Reason: To comply with the requirements of Part V of the Planning and 

Development Act 2000, as amended, and of the housing strategy in the 

development plan of the area. 

 

18. The developer shall pay to the planning authority a financial contribution 

as a special contribution under section 48(2) (c) of the Planning and 

Development Act 2000 in respect of public open space. The amount of 

the contribution shall be agreed between the planning authority and the 

developer or, in default of such agreement, the matter shall be referred 

to An Bord Pleanála for determination.  The contribution shall be paid 

prior to commencement of development or in such phased payments as 

the planning authority may facilitate and shall be updated at the time of 

payment in accordance with changes in the ***Wholesale Price Index – 

Building and Construction (Capital Goods), published by the Central 

Statistics Office.  
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Reason:  It is considered reasonable that the developer should 

contribute towards the specific exceptional costs which are incurred by 

the planning authority which are not covered in the Development 

Contribution Scheme and which will benefit the proposed development. 

 

19. The developer shall pay to the planning authority a financial contribution 

in respect of public infrastructure and facilities benefiting development in 

the area of the planning authority that is provided or intended to be 

provided by or on behalf of the authority in accordance with the terms of 

the Development Contribution Scheme made under section 48 of the 

Planning and Development Act 2000, as amended. The contribution 

shall be paid prior to commencement of development or in such phased 

payments as the planning authority may facilitate and shall be subject to 

any applicable indexation provisions of the Scheme at the time of 

payment. Details of the application of the terms of the Scheme shall be 

agreed between the planning authority and the developer or, in default of 

such agreement, the matter shall be referred to An Bord Pleanála to 

determine the proper application of the terms of the Scheme.  

 

Reason: It is a requirement of the Planning and Development Act 2000, 

as amended, that a condition requiring a contribution in accordance with 

the Development Contribution Scheme made under section 48 of the Act 

be applied to the permission. 

 

 
Maria FitzGerald 
Member of An Bord Pleanála 
duly authorised to authenticate 
the seal of the Board. 
 
Dated this            day of                      2018. 

 


