Board Order
ABP-301527-18

Planning and Development Acts 2000 to 2018
Planning Authority: Louth County Council

Planning Register Reference Number: 17/709

Appeal by Dromiskin Tidy Towns care of Liam Reilly of Milltown Grange,
Dromiskin, Dundalk, County Louth and by James Hallinan care of EHP
Services of 154 Riverside Drive, Red Barns Road, Dundalk, County Louth
against the decision made on the 5" day of April, 2018 by Louth County
Council to grant subject to conditions a permission to Linda Bannon care of
McGahon Architects of 19 Jocelyn Street, Dundalk, County Louth in

accordance with plans and particulars lodged with the said Council.

Proposed Development: Construction of four number, two-storey semi-
detached dwellings and associated site works as amended by the further
revised notice received by the planning authority on the 15th day of March,
2018 which provides for revisions consisting of three number dwellinghouses,
one number apartment and one number commercial unit** Formerly Ginnety's
Pub, Dromiskin, Dundalk, County Louth.
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Decision

GRANT permission for the above proposed development in accordance
with the said plans and particulars based on the reasons and

considerations under and subject to the conditions set out below.

Matters Considered

In making its decision, the Board had regard to those matters to which, by
virtue of the Planning and Development Acts and Regulations made
thereunder, it was required to have regard. Such matters included any
submissions and observations received by it in accordance with statutory

provisions.

Reasons and Considerations

Having regard to the provisions of the Louth County Development Plan 2015-
2021, the zoning objective for the site, the pattern of development in the area,
and the nature and scale of the proposed development, it is considered that,
subject to compliance with the conditions set out below, the proposed
development would not seriously injure the amenities of the area or of
property in the vicinity and would be acceptable in terms of traffic safety and
convenience. The proposed development would, therefore, be in accordance

with the proper planning and sustainable development of the area.

Conditions

1. The development shall be carried out and completed in accordance
with the plans and particulars lodged with the application, as amended
by the further plans and particulars submitted to the planning authority

on the 1* day of March, 2018, except as may otherwise be required in
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order to comply with the following conditions. Where such conditions
require details to be agreed with the planning authority, the developer
shall agree such details in writing with the planning authority prior to
commencement of development and the development shall be carried

out and completed in accordance with the agreed particulars.

Reason: In the interest of clarity.

2. Prior to commencement of development the developer shall submit
revised plans and particulars showing compliance with the following

requirements:-

(@)  provision of 1.8 metres high block wall, capped and rendered
along the western boundary,

(b)  the use of timber cladding to the rear elevation of Block A shall
be omitted and replaced with brick, and

(c) boundary fencing to the rear of the dwelling units shall not

exceed 1.8 metres high.

Reason: In the interest of proper planning and sustainable

development, and to safeguard the amenities of the area.

3. Development described in Classes 1 or 3 of Part 1 of Schedule 2 to the
Planning and Development Regulations, 2001, or any statutory
provision modifying or replacing them, shall not be carried out within
the curtilage of any of the proposed dwellinghouses without a prior

grant of planning permission.

Reason: In order to ensure that a reasonable amount of private open
space is provided for the benefit of the occupants of the proposed

dwellings.
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4. Details of the materials, colours and finishes of the structures, and the
treatment of surfaces and boundaries within the development shall be
submitted to, and agreed in writing with, the planning authority prior to

commencement of development.

Reason: In the interest of residential privacy.

5. Notwithstanding the exempted development provisions of the Planning
and Development Regulations, 2001, and any statutory provision
amending or replacing them, the use of the proposed commercial unit
shall be restricted to bistro/café/coffee shop/restaurant or Class 1
‘shop’ (as specified in the lodged documentation), unless otherwise

authorised by a prior grant of planning permission.

Reason: To protect the amenities of property in the vicinity.

6. The proposed shopfront shall be in accordance with the following

requirements:-

(@) signs shall be restricted to a single fascia sign using sign writing
or comprising either hand-painted lettering or individually
mounted lettering,

(b) lighting shall be by means of concealed neon tubing or be rear
illumination,

(c) Nno awnings, canopies or projecting signs or other signs shall be
erected on the premises without a prior grant of planning
permission,

(d) external roller shutter shall not be erected. Any internal shutter
shall be only of the perforated type, coloured to match the
shopfront colour,

(e) no adhesive material shall be affixed to the windows or the
shopfront.
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Reason: In the interest of visual amenity.

7. Proposals for a naming convention for the proposed development,
which may include street names, a residential unit numbering scheme
and associated signage shall be submitted to, and agreed in writing
with, the planning authority prior to commencement of development.
The proposed name(s) shall be based on local historical or
topographical features, or other alternatives acceptable to the planning
authority. No advertisements/marketing signage relating to the name(s)
of the development shall be erected until the developer has obtained

the planning authority’s written agreement to the proposed name(s).

Reason: In the interest of orderly development.

8. Water supply and drainage arrangements, including the disposal of
surface water, shall comply with the requirements of the planning

authority for such works and services.

Reason: In the interest of public health and to ensure a proper
standard of development.

9. The public footpaths and car parking provision to service the proposed
development, shall comply with the requirements of the planning
authority for such works.

Reason: To ensure a satisfactory standard of development.

10. All service cables associated with the proposed development (such as
electrical, telecommunications and communal television) shall be
located underground. Ducting shall be provided by the developer to

facilitate the provision of broadband infrastructure within the proposed
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11.

12.

development. All existing over ground cables shall be relocated

underground as part of the site development works.

Reason: In the interest of visual and residential amenity.

Public lighting shall be provided in accordance with a scheme, details
of which shall be submitted to, and agreed in writing with, the planning
authority prior to commencement of development. Public lighting shall

be provided prior to the making available for occupation of any house.

Reason: In the interest of residential amenity.

Prior to commencement of development, the applicant or other person
with an interest in the land to which the application relates shall enter
into an agreement in writing with the planning authority in relation to the
provision of housing in accordance with the requirements of section
94(4) and section 96(2) and (3) (Part V) of the Planning and
Development Act 2000, as amended, unless an exemption certificate
shall have been applied for and been granted under section 97 of the
Act, as amended. Where such an agreement is not reached within
eight weeks from the date of this order, the matter in dispute (other
than a matter to which section 96(7) applies) may be referred to the
planning authority or any other prospective party to the agreement to
An Bord Pleanéla for determination.

Reason: To comply with the requirements of Part V of the Planning
and Development Act, 2000 (as amended) and of the Housing Strategy
in the current Development Plan for the area.
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13.  Site development and building works shall be carried out only between
the hours of 0800 to 1900 Mondays to Fridays inclusive, between 0800
to 1400 hours on Saturdays and not at all on Sundays and public
holidays. Deviation from these times will only be allowed in exceptional
circumstances where prior written approval has been received from the

planning authority.

Reason: In order to safeguard the residential amenities of property in

the vicinity.

14.  The construction of the development shall be managed in accordance
with a Construction Management Plan, which shall be submitted to,
and agreed in writing with, the planning authority prior to
commencement of development. This plan shall provide details of
intended construction practice for the development, including hours of
working, noise management measures and off-site disposal of

construction/demolition waste.

Reason: In the interest of residential amenity and public safety.

15.  Construction and demolition waste shall be managed in accordance
with a construction waste and demolition management plan, which
shall be submitted, and agreed in writing with, the planning authority
prior to commencement of development. This plan shall be prepared in
accordance with the “Best Practice Guidelines on the Preparation of
Waste Management Plans for Construction and Demolition Projects”,
published by the Department of the Environment, Heritage and Local
Government in July, 2006.

Reason: In the interest of sustainable waste management.
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16.  The site development and construction works shall be carried out in
such a manner as to ensure that the adjoining streets are kept clear of
debris, soil and other material, and cleaning works shall be carried out
on the adjoining public roads by the developer and at the developer’s

expense on a daily basis.

Reason: In the interest of residential amenity.

17.  The developer shall pay to the planning authority a financial
contribution in respect of public infrastructure and facilities benefiting
development in the area of the planning authority that is provided or
intended to be provided by or on behalf of the authority in accordance
with the terms of the Development Contribution Scheme made under
section 48 of the Planning and Development Act 2000, as amended.
The contribution shall be paid prior to commencement of development
or in such phased payments as the planning authority may facilitate
and shall be subject to any applicable indexation provisions of the
Scheme at the time of payment. Details of the application of the terms
of the Scheme shall be agreed between the planning authority and the
developer or, in default of such agreement, the matter shall be referred
to An Bord Pleanala to determine the proper application of the terms of

the Scheme.

Reason: Itis a requirement of the Planning and Development Act
2000, as amended, that a condition requiring a contribution in
accordance with the Development Contribution Scheme made under
section 48 of the Act be applied to the permission.
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18.  The developer shall pay to the planning authority a financial
contribution as a special contribution under section 48(2) (c) of the
Planning and Development Act 2000 in respect of car parking to be
provided in lieu of the shortfall. The amount of the contribution shall be
agreed between the planning authority and the developer or, in default
of such agreement, the matter shall be referred to An Bord Pleanala for
determination. The contribution shall be paid prior to commencement
of development or in such phased payments as the planning authority
may facilitate and shall be updated at the time of payment in
accordance with changes in the Wholesale Price Index — Building and
Construction (Capital Goods), published by the Central Statistics
Office.

Reason: Itis considered reasonable that the developer should
contribute towards the specific exceptional costs which are incurred by
the planning authority which are not covered in the Development

Contribution Scheme and which will benefit the proposed development.
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19.

Prior to commencement of development, the developer shall lodge with
the planning authority a cash deposit, a bond of an insurance company,
or other security to secure the provision and satisfactory completion
and maintenance until taken in charge by the local authority of roads,
footpaths, watermains, drains, public open space and other services
required in connection with the development, coupled with an
agreement empowering the local authority to apply such security or
part thereof to the satisfactory completion or maintenance of any part of
the development. The form and amount of the security shall be as
agreed between the planning authority and the developer or, in default

of agreement, shall be referred to An Bord Pleanala for determination.

Reason: To ensure the satisfactory completion and maintenance of

the development until taken in charge.

Maria FitzGerald

Member of An Bord Pleanéla
duly authorised to authenticate
the seal of the Board.

Dated this day of 20109.

ABP-301527-18 An Bord Pleanéla Page 10 of 10



