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Planning and Development Acts 2000 to 2018
Planning Authority: Dublin City Council

Application for permission under section 4 of the Planning and Development
(Housing) and Residential Tenancies Act 2016, in accordance with plans and
particulars, lodged with An Bord Pleanala on the 10™ day of October 2018 by NTM
ROI Seed Capital LP care of John Spain Associates, 39 Fitzwilliam Place, Dublin 2.

Proposed Development:

A strategic housing development of purpose built student accommodation
comprising 289 number bed spaces at Nolan Seafoods Limited, Rathdown Road,
Dublin 7.

The application site extends to approximately 0.43 hectares and is bound by the
Grangegorman Luas stop to the east, a student accommodation scheme currently
under construction to the north (Dublin City Council Register Reference: 4262/16, An
Bord Pleanéla Reference: PL29N.248726), residential development at Marne Villas

to the south and the rear of Rathdown Road to the west.

The proposed development will consist of the demolition of existing buildings (circa
2,471.6 square metres) on site and the construction of purpose built student
accommodation development comprising:

e 289 number student bed spaces, within 47 number bedroom clusters across two

number residential blocks;
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e Block A extends to three number storeys and comprises 88 number bed spaces
in 11 number eight-bed clusters (gross floor area of circa 2,706 square metres),
and provides circa 191.5 square metres of internal amenity space;

e Block B to the east extends to seven number storeys (with enclosed plant at part
eight storey level) in the north of the site adjacent to the Luas stop, reducing to
five number storeys in the south and comprises 201 number bed spaces in 13
number four-bed clusters, 12 number six-bed clusters and 11 number seven-bed
clusters (gross floor area of circa 5,814.8 square metres), and provides circa 347
square metres of internal amenity space;

e Six number disabled access bedrooms are included across the development;

e Amenity space equating to circa 2,140.9 square metres is provided across the
site consisting of circa 1,602.4 square metres of external amenity in the form of a
central courtyard, roof terrace and balconies;

e Internal amenity space equating to circa 538.5 square metres is provided in the
form of a gym, television and study areas, cinema room and lounge areas;

e Provision for 90 number bicycle parking spaces distributed at several locations
throughout the scheme and a pedestrian connection to the site immediately
adjacent to the north;

e Ancillary single storey Electricity Supply Board substation, switch room and
refuse store are provided, comprising circa 74.8 square metres gross floor area,

e Additional associated plant will be located at enclosed roof level within Block B;

e Upgrade of the access laneway from Rathdown Road and provision of a

pedestrian access route.

The associated site and infrastructural works include the provision of foul and
surface water drainage, including an attenuation tank located beneath the external
amenity courtyard, connection to an existing watermain and all other associated
services infrastructure. Existing site boundaries to the south and east will be
retained. The proposal incorporates a pedestrian connection to the adjacent student
accommodation scheme to the north at 274 North Circular Road. The total gross

floor area of the proposed development is circa 8,595.6 square metres.
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Decision

Grant permission for the above proposed development in accordance with the
said plans and particulars based on the reasons and considerations under and
subject to the conditions set out below.

Matters Considered

In making its decision, the Board had regard to those matters to which, by virtue of
the Planning and Development Acts and Regulations made thereunder, it was
required to have regard. Such matters included any submissions and observations
received by it in accordance with statutory provisions.

Reasons and Considerations

In coming to its decision, the Board had regard to the following:

(@) the policies and objectives in the Dublin City Development Plan 2016-2022;
(b)  the Rebuilding Ireland Action Plan for Housing and Homelessness 2016;
(c) the National Student Accommodation Strategy 2017;

(d)  the Urban Development and Buildings Heights, Guidelines for Planning
Authorities 2018;

(e) the nature, scale and design of the proposed development;

)] the pattern of existing and permitted development in the area, in particular the

adjoining student accommodation under construction to the north of the site;
() the submissions and observations received, and
(h)  the report of the Inspector.

It is considered that, subject to compliance with the conditions set out below, the
proposed development would not seriously injure the residential or visual amenities

of the area or of property in the vicinity, and would be in accordance with the
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provisions of the Development Plan, would not lead to an over-concentration of
student accommodation within the area, and would be acceptable in terms of
pedestrian and traffic safety. The proposed development would, therefore, be in

accordance with the proper planning and sustainable development of the area.

Conditions

1. The proposed development shall be carried out and completed in accordance
with the plans and particulars lodged with the application except as may
otherwise be required in order to comply with the following conditions. Where
such conditions require details to be agreed with the planning authority, the
developer shall agree such details in writing with the planning authority prior to
commencement of development and the development shall be carried out and
completed in accordance with the agreed particulars. In default of agreement,

such issues may be referred to An Bord Pleanéla for determination.

Reason: In the interest of clarity.

2.  The development hereby permitted shall only be occupied as student
accommodation, in accordance with the definition of student accommodation
provided under section 13(d) of the Planning and Development (Housing) and
Residential Tenancies Act 2016, and shall not be used for any other purpose

without a prior grant of planning permission for change of use.

Reason: In the interest of residential amenity and to limit the scope of the

proposed development to that for which the application was made.

3. The proposed development shall be operated and managed in accordance with
the measures indicated in the Student Accommodation Management Plan
submitted with the application, which shall ensure the provision of 24-hour on-

site management of the units (including out of term time).

Reason: In the interest of residential amenity.
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Details and samples of the materials, colours and textures of all the external
finishes to the proposed development, including pavement finishes, shall be
submitted to, and agreed in writing with, the planning authority prior to

commencement of development.

Reason: In the interest of the visual amenities of the area.

Prior to the commencement of development, the following details shall be

submitted to, and agreed in writing with the planning authority:

(@) An integrated public lighting design for the site, which shall be so
designed, aligned and, where necessary, cowled to ensure that there is
no light overspill onto adjoining residential properties nor onto the Luas
Light Rail platform or track.

(b) Details in respect of the upgrade works to the lane serving the
development to the south of the site.

(c) Details of the proposed entrance gate, including design and materials.

(d) Details of the design of bicycle parking stands, all of which shall be

covered and well lit.

The agreed works shall be carried out and completed, to the written satisfaction
of the planning authority, prior to the first opening for use of the proposed
development.

Reason: In the interests of pedestrian and traffic safety, and of visual amenity.

No additional development, other than that shown on drawings submitted with
the application, shall take place above roof parapet level, including lift motor
enclosures, air handling equipment, storage tanks, ducts or other external
plant, telecommunication aerials, antennas or equipment, unless authorised by

a further grant of planning permission.

Reason: To protect the residential amenity of property in the vicinity and the
visual amenities of the area, and to allow the planning authority to assess any

such development through the statutory planning process.
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7. (a) Notwithstanding the provisions of the Planning and Development
Regulations 2001, or any statutory provision amending or replacing them,
no advertisement signs (including any signs installed to be visible through
the windows), advertisement structures, banners, canopies, flags, or other
projecting elements shall be displayed or erected on the buildings or
within the curtilage of the site, unless authorised by a further grant of

planning permission.

(b) No roller shutters shall be erected on the exterior of the building at any
doors / entrances to the student accommodation facility, or along any part

of the external glazing of the building at ground floor level.

Reason: In the interest of visual amenity, and to allow the planning authority to

assess all signage on this site through the statutory planning process.

8. (d During the operational phase of the proposed development, the noise
level arising from the development, as measured at the nearest

dwelling, shall not exceed:

(i) An Leq,1h value of 55 dB(A) during the period 0800 to 2200 hours
from Monday to Saturday inclusive.

(i)  An Leq,15 min value of 45 dB(A) at any other time. The noise at

such time shall not contain a tonal component.

(b) All sound measurement shall be carried out in accordance with ISO
Recommendation 1996:2007: Acoustics - Description and

Measurement of Environmental Noise.

Reason: To protect the residential amenities of property in the vicinity of the

site.
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9. The development shall comply with Transport Infrastructure Ireland’s Code of
Engineering Practice for works on, near, or adjacent to the Luas Light Rall
system. The following specific requirements shall be submitted to, and agreed

in writing with, the planning authority prior to commencement of development:

€) a vibration and settlement monitoring regime for Luas track
infrastructure, which shall ensure that the track rail alignment remains
within tolerance during demolition, site preparation and all construction

works.

(b) plans and details indicating overhead conductor system pole protection
and safety distances, which shall ensure that there is no risk of
intrusion of people into the overhead conductor system danger zone

via opening windows, maintenance, cleaning, balconies or terraces.

(© an access and maintenance agreement to ensure continued access by

the Luas operator / Transport Infrastructure Ireland at all times.

(d) A demolition and / or construction method statement which shall
resolve all Luas interface issues including the identification of all Luas
alignment interfaces, contain a risk assessment for works associated
with the interfaces and measures to reduce any unacceptably high

risks.

All monitoring, mitigation measures and any costs in the removal and
reinstatement of Luas related building fixings and infrastructure shall be at the

developer’s expense.

Reason: In the interests of public safety and to protect the existing public

transport network.
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10. Vehicular access to the site shall be solely through the proposed entrance onto
the laneway, and shall not extend beyond the areas shown on submitted
drawings. Only pedestrian / cyclist access shall take place between the
proposed development and the adjoining student accommodation development

to the north of the site.

Reason: In the interest of pedestrian safety, and to encourage pedestrian and

cyclist permeability.

11. Water supply and drainage arrangements, including the attenuation and
disposal of surface water, shall comply with the requirements of the planning
authority for such works and services. The following specific requirements shall
be submitted to, and agreed in writing with, the planning authority prior to

commencement of development:

@) Drainage details for the proposed development which shall be
designed on a completely separate foul and surface water system with
a combined final connection discharging into Irish Water’'s combined

sewer system at Rathdown Road.

(b) A longitudinal / cross section of the proposed surface sewer route to
Rathdown Road indicating the size and depth of the sewer and

adjacent utilities.

(c) The incorporation of Sustainable Urban Drainage Systems (SuDS) in
the management of surface water with a minimum requirement of a
two-stage treatment approach. In this regard, attenuation tanks are not
considered a SuDS device. All surface water shall be attenuated to two
litres per second (per hectare).

Reason: In the interest of public health.

12. All CCTV equipment shall be located and designed so as not to be capable of

viewing any residential properties or their private gardens / open spaces.

Reason: In the interest of protecting the residential amenities of the area.
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13. Construction and demolition waste shall be managed in accordance with a
construction waste and demolition management plan, which shall be submitted
to, and agreed in writing with, the planning authority prior to commencement of
development. This plan shall be prepared in accordance with the “Best
Practice Guidelines on the Preparation of Waste Management Plans for
Construction and Demolition Projects”, published by the Department of the

Environment, Heritage and Local Government in July 2006.

Reason: In the interest of sustainable waste management.

14. A plan containing details for the management of waste within the development,
including the provision of facilities for the storage, separation and collection of
the waste and, in particular, recyclable materials shall be submitted to, and
agreed in writing with, the planning authority prior to commencement of
development. Thereafter, the waste shall be managed in accordance with the

agreed plan.

Reason: To provide for the appropriate management of waste and, in
particular recyclable materials, in the interest of protecting the environment.

15. Site development and building works shall be carried out only between 0800 to
1900 hours Mondays to Fridays inclusive, between 0800 to 1400 hours on
Saturdays and not at all on Sundays and public holidays. Deviation from these
times will only be allowed in exceptional circumstances where prior written

approval has been received from the planning authority.

Reason: In order to safeguard the residential amenities of property in the

vicinity.
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16. The construction of the development shall be managed in accordance with a
construction management plan, which shall be submitted to, and agreed in
writing with, the planning authority prior to commencement of development.
This plan shall provide details of intended construction practice for the
development, including noise management measures and off-site disposal of
construction/demolition waste. It shall also incorporate all of the details and
measures required to protect operational Luas infrastructure under condition 9

of this order.

Reason: In the interests of public safety and residential amenity.

17. A detailed construction traffic management plan shall be submitted to, and
agreed in writing with, the planning authority prior to commencement of
development. The plan shall include details of arrangements for routes for
construction traffic, parking during the construction phase, the location of the
compound for storage of plant and machinery and the location for storage of

deliveries to the site.

Reason: In the interests of public safety and residential amenity.
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18. The developer shall comply with the following archaeological requirements:

@) No construction or site preparation work may be carried out on the site
until all of the archaeological requirements of the planning authority are

complied with.

(b) The project shall have an archaeological assessment (and impact
assessment) of the proposed development, including all temporary and
enabling works and geotechnical investigations, such carried out for
this site as soon as possible and before any site clearance/construction
work commences. The assessment shall be prepared by a suitably
qualified archaeologist and shall address the following issues:

(1) The archaeological and historical background of the site, to
include industrial heritage.

(i) A paper record (written, drawn, and photographic, as
appropriate) of any historic buildings and boundary treatments.

(i)  The nature, extent and location of archaeological material on
site by way of archaeological testing.

(iv)  The impact of the proposed development on such

archaeological material.

(c) The archaeologist shall forward their method statement, in advance of

commencement, to the planning authority.

(d) Where archaeological material is shown to be present, a detailed
impact statement shall be prepared by the archaeologist which will
include specific information on the location, form, size and level
(corrected to Ordnance Datum) of all foundation structures, ground
beams, floor slabs, trenches for services and drains. The assessment
shall be prepared on the basis of a comprehensive desktop study and,
where appropriate / feasible, trial trenches excavated on the site by the
archaeologist and / or remote sensing. The trial trenches shall be
excavated to the top of the archaeological deposits only. The report
containing the assessment shall include adequate ground-plan and
cross-sectional drawings of the site, and of the proposed development,

with the location and levels (corrected to Ordnance Datum) of all trial
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(€)

(f)

(¢);

(h)

(i)

()

trenches and / or bore holes clearly indicated. A comprehensive
mitigation strategy shall be prepared by the consultant archaeologist

and included in the archaeological assessment report.

No subsurface work shall be undertaken in the absence of the
archaeologist without his / her express consent. The archaeologist
retained by the project to carry out the assessment shall consult with
the planning authority in advance regarding the procedure to be

adopted in the assessment.

Two copies of a written report and a digital report (on compact disc)
containing the results of the archaeological assessment shall be
forwarded on completion to the planning authority. The planning
authority, in consultation with the City Archaeologist and the National
Monuments Service, Department of Culture, Heritage and the
Gaeltacht, shall determine the further archaeological resolution of the

site.

The developer shall comply in full with any further archaeological
requirement, including archaeological monitoring, and if necessary
archaeological excavation and / or the preservation in situ of

archaeological remains.

The developer shall make provision for archaeological excavation in
the project budget and timetable.

Before any site works commence the developer shall agree the

foundation layout with the planning authority.

Following submission of the final report to the planning authority, where
archaeological material is shown to be present, the archaeological
paper archive shall be compiled in accordance with the procedures
detailed in the Dublin City Archaeological Archive Guidelines (2008
Dublin City Council), and lodged with the Dublin City Library and
Archive, 138-144 Pearse Street, Dublin 2.
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In default of agreement on any of these requirements, the matter shall be
referred to An Bord Pleanéla for determination.

Reason: In the interest of preserving or preserving by record archaeological

material likely to be damaged or destroyed in the course of development.

19. The developer shall pay to the planning authority a financial contribution in
respect of public infrastructure and facilities benefiting development in the area
of the planning authority that is provided or intended to be provided by or on
behalf of the authority in accordance with the terms of the Development
Contribution Scheme made under section 48 of the Planning and Development
Act 2000, as amended. The contribution shall be paid prior to commencement
of development or in such phased payments as the planning authority may
facilitate and shall be subject to any applicable indexation provisions of the
Scheme at the time of payment. Details of the application of the terms of the
Scheme shall be agreed between the planning authority and the developer or,
in default of such agreement, the matter shall be referred to An Bord Pleanéla

to determine the proper application of the terms of the Scheme.

Reason: ltis a requirement of the Planning and Development Act 2000, as
amended, that a condition requiring a contribution in accordance with the
Development Contribution Scheme made under section 48 of the Act be

applied to the permission.
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20.

The developer shall pay to the planning authority a financial contribution in
respect of the extension of Luas Cross City (St. Stephen’s Green to
Broombridge Line) in accordance with the terms of the Supplementary
Development Contribution Scheme made by the planning authority under
section 49 of the Planning and Development Act 2000, as amended. The
contribution shall be paid prior to commencement of development or in such
phased payments as the planning authority may facilitate and shall be subject
to any applicable indexation provisions of the Scheme at the time of payment.
Details of the application of the terms of the Scheme shall be agreed between
the planning authority and the developer or, in default of such agreement, the
matter shall be referred to An Bord Pleanala to determine the proper application

of the terms of the Scheme.

Reason: Itis a requirement of the Planning and Development Act 2000, as
amended, that a condition requiring a contribution in accordance with the
Supplementary Development Contribution Scheme made under section 49 of

the Act be applied to the permission.

Member of An Bord Pleanéla
duly authorised to authenticate

the seal of the Board.

Dated this day of 2019
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