Board Order
ABP-302797-18

Planning and Development Acts 2000 to 2018
Planning Authority: Dublin City Council

Planning Register Reference Number: 3606/18

Appeal by Boyne Street Residents Group care of Brenda Reilly Mason of 8b
Boyne Street, off Westland Row, Dublin against the decision made on the 21°
day of September, 2018 by Dublin City Council to grant subject to conditions a
permission to Persian Properties Unlimited care of McCutcheon Halley of
Kreston House, Arran Court, Arran Quay, Dublin in accordance with plans and

particulars lodged with the said Council:

Proposed Development: The development will consist of the demolition of
an existing building (circa 3,059 square metres) and the construction of a
building (maximum height circa 26.8 metres) incorporating an eight-storey 158
number bedroom hotel with a gross floor area of circa 7,458 square metres,
including a circa 565 square metres office space incorporating a Board Room
and Meeting Room, a food and beverage facility with an associated restaurant
to cater for 120 number customers (circa 231 square metres), kitchen and
food preparation area (circa 117 square metres), reception area (circa 139

square metres), luggage storage facilities (circa 20 square metres), one
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number ESB sub-station and switch-room at ground floor level fronting onto
Cumberland Street South, 23 number photovoltaic panels (circa 46 square
metres), 28 number bicycle storage spaces and changing facilities, drainage
and all ancillary works on a 0.18 hectare site at Hospitality House, 16-20
Cumberland Street South, Dublin.

Decision

GRANT permission for the above proposed development in accordance
with the said plans and particulars based on the reasons and

considerations under and subject to the conditions set out below.

Matters Considered

In making its decision, the Board had regard to those matters to which, by
virtue of the Planning and Development Acts and Regulations made
thereunder, it was required to have regard. Such matters included any
submissions and observations received by it in accordance with statutory

provisions.

ABP-302797-18 An Bord Pleanéla Page 2 of 10



Reasons and Considerations

Having regard to the city centre location of the development, the pattern of
development in the area, the provisions of the Dublin City Development Plan
2016-2022 and to the nature, scale, layout and design of the proposed
development, it is considered that the proposed development would provide
for an appropriate form of development which is likely to assist in the
achievement of the wider objectives of the Development Plan. It is considered
that, subject to compliance with the conditions set out below, the proposed
development would not seriously injure the visual or other amenities of the
area or of adjoining residential property, would be acceptable in terms of
impact on architectural and cultural heritage of the area and would be
acceptable in terms of traffic safety and convenience. The proposed
development would, therefore, be in accordance with the proper planning and

sustainable development of the area.

Conditions

1. The development shall be carried out and completed in accordance
with the plans and particulars lodged with the application, except as
may otherwise be required in order to comply with the following
conditions. Where such conditions require details to be agreed with the
planning authority, the developer shall agree such details in writing with
the planning authority prior to commencement of development and the
development shall be carried out and completed in accordance with the
agreed particulars.

Reason: In the interest of clarity.
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2. The ground floor terrace shall not be used between the hours of 2200
and 0800 daily.

Reason: To protect the residential amenities of the area.

3. Details, including samples, of the materials, colours and textures of all
the external finishes to the building shall be submitted to, and agreed in
writing with, the planning authority prior to commencement of

development.

Reason: In the interest of visual amenity.

4. Notwithstanding the exempted development provisions of the Planning
and Development Regulations, 2001, as amended, no additional plant,
machinery or telecommunications structures shall be erected on the

roof of the building, without a prior grant of planning permission.

Reason: In the interest of visual amenity.

5. Prior to commencement of the permitted use, detailed drawings of the
proposed signage, including illumination/lighting details, shall be

submitted to, and agreed in writing with, the planning authority.

Reason: In the interest of visual amenity.
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6. No additional signage, advertising structures/advertisements, security
shutters or other projecting elements, including flagpoles, shall be
erected within the site unless authorised by a further grant of planning

permission.

Reason: To protect the visual amenities of the area.

7. The developer shall facilitate the preservation, recording and protection
of archaeological materials or features that may exist within the site. In

this regard, the developer shall —

(@) notify the planning authority in writing at least four weeks prior
to the commencement of any site operation (including
hydrological and geotechnical investigations) relating to the
proposed development,

(b) employ a suitably-qualified archaeologist who shall monitor all
site investigations and other excavation works, and

(c) provide arrangements, acceptable to the planning authority, for
the recording and for the removal of any archaeological material

which the authority considers appropriate to remove.

In default of agreement on any of these requirements, the matter shall
be referred to An Bord Pleanéla for determination.

Reason: In order to conserve the archaeological heritage of the site
and to secure the preservation and protection of any remains that may

exist within the site.
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8. No part of the development shall encroach or overhang the public
footpath. The removal of pay and display parking on Cumberland
Street and setting out of double yellow lines shall be in accordance with
the detailed standards of the planning authority for such works.

Reason: In the interests of amenity and of traffic and pedestrian safety.

9. The applicant shall undertake to implement the measures outlined in
the Mobility Management Plan Framework, as lodged with the

application.

Reason: In the interest of amenity.

10.  Water supply and drainage arrangements, including the disposal of
surface water, shall comply with the requirements of the planning
authority for such works and services.

Reason: In the interest of public health.

11. Site development and building works shall be carried out only between
the hours of 0700 and 1800 from Mondays to Fridays inclusive,
between 0800 and 1400 hours on Saturdays and not at all on Sundays
and public holidays. Deviation from these times will only be allowed in
exceptional circumstances where prior written approval has been

received from the planning authority.

Reason: In order to safeguard the residential amenities of property in
the vicinity.
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12.  The construction of the development shall be managed in accordance
with a construction and demolition management plan which shall be
submitted to, and agreed in writing with, the planning authority prior to
commencement of development. This plan shall provide details of

intended construction practice for the development, including:

(@) Location of the site and materials compound including area
identified for the storage of construction waste;

(b) Location of areas for construction site offices and staff facilities;

(©) Details of site security fencing and hoardings;

(d) Details of parking/transport facilities for site workers during the

course of construction;

(e) Details of timing and routing of construction traffic to and from
the construction site and associated directional signage, to
include proposals to facilitate the delivery of abnormal loads to
the site;

) Measures to obviate queuing of construction traffic on the

adjoining road network;

(9) Measures to prevent the spillage or deposit of clay rubble or

other debris on the public road network;
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(h)  Alternative arrangements to be put in place for pedestrians and
vehicles in the case of closure of any public road or footpath

during the course of site development works;

(1) Details of appropriate mitigation measures for noise, dust and

vibration and monitoring of such level;

()] Containment of all construction related fuel and oil within
specifically constructed bunds to ensure that fuel spillages are

fully contained. Such bunds shall be roofed to exclude rainwater;

(k) Off-site disposal of construction/demolition waste and details of

how it is proposed to manage excavated soil;

() Means to ensure that surface water run-off is controlled such
that no silt or other pollutants enter local surface water sewers or

drains.

Reason: In the interests of amenities, public health and safety.

13. A plan containing details for the management of waste (and, in
particular, recyclable materials) within the development, including the
provision of facilities for the storage, separation and collection of the
waste and recyclable materials and for the ongoing operation of these
facilities shall be submitted to, and agreed in writing with, the planning
authority prior to commencement of development. Thereafter, the

waste shall be managed in accordance with the agreed plan.
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Reason: To provide for the appropriate management of waste and, in
particular recyclable materials, in the interest of protecting the

environment.

14.  The developer shall pay to the planning authority a financial
contribution in respect of public infrastructure and facilities benefiting
development in the area of the planning authority that is provided or
intended to be provided by or on behalf of the authority in accordance
with the terms of the Development Contribution Scheme made under
section 48 of the Planning and Development Act 2000, as amended.
The contribution shall be paid prior to commencement of development
or in such phased payments as the planning authority may facilitate
and shall be subject to any applicable indexation provisions of the
Scheme at the time of payment. Details of the application of the terms
of the Scheme shall be agreed between the planning authority and the
developer or, in default of such agreement, the matter shall be referred
to An Bord Pleanala to determine the proper application of the terms of

the Scheme.

Reason: It is a requirement of the Planning and Development Act
2000, as amended, that a condition requiring a contribution in

accordance with the Development Contribution Scheme.
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15.

The developer shall pay to the planning authority a financial
contribution in respect of the Luas Cross City Scheme in accordance
with the terms of the Supplementary Development Contribution
Scheme made by the Planning Authority under Section 49 of the
Planning and Development Act 2000. The contribution shall be paid
prior to the commencement of development or in such phased
payments as the planning authority may facilitate and shall be subject
to any applicable indexation provisions of the Scheme at the time of
payment. Details of the application of the terms of the scheme shall be
agreed between the planning authority and the developer or, in default
of such agreement, the matter shall be referred to the Board to
determine the proper application of the terms of the scheme.

Reason: It is a requirement of the Planning and Development Act 2000
that a condition requiring a contribution in accordance with the
Supplementary Development Contribution Scheme made under section

49 of the Act be applied to the permission.

Chris McGarry
Member of An Bord Pleanéla
duly authorised to authenticate

the seal of the Board.

Dated this day of 20109.
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