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Planning and Development Acts 2000 to 2018
Planning Authority: Galway City Council

Planning Register Reference Number: 18/107

Appeal by Dunne Stores of 46-50 South Great George’s Street, Dublin and by
others against the decision made on the 8" day of November, 2018 by
Galway City Council to grant subject to conditions a permission to Hurley
Property ICAV care of McCarthy Keville O’Sullivan Limited of Block 1,
G.F.S.C., Moneenageisha Road, Galway in accordance with plans and

particulars lodged with the said Council.

Proposed Development: A single-storey, free standing café with access from
existing shopping centre car park at the Westside Shopping Centre, Seamus
Quirke Road, Galway. The development will also include the provision of
external signage, all associated landscaping and site development works and

services.
Decision
GRANT permission for the above proposed development in accordance

with the said plans and particulars based on the reasons and
considerations under and subject to the conditions set out below.

ABP-303071-18 An Bord Pleanéla Page 1 of 7



Matters Considered

In making its decision, the Board had regard to those matters to which, by
virtue of the Planning and Development Acts and Regulations made
thereunder, it was required to have regard. Such matters included any
submissions and observations received by it in accordance with statutory

provisions.

Reasons and Considerations

Having regard to the commercial zoning objectives C1 for the site “to provide
for enterprise, light industry and commercial uses” and its designation as part
of a District Centre in the Galway City Development Plan 2017-2023, to the
design of the proposed development and to the site’s location adjacent to a
Quality Bus Corridor, it is considered that the proposed development, subject
to compliance with the conditions set out below, would not give rise to traffic
hazard or seriously injure the visual amenity and would, therefore, be in

accordance with the proper planning and sustainable development of the

area.
Conditions
1. The development shall be carried out and completed in accordance

with the plans and particulars lodged with the application, as amended
by further plans and particulars submitted on the 24" day of September
2018, except as may otherwise be required in order to comply with the
following conditions. Where such conditions require details to be
agreed with the planning authority, the developer shall agree such
details in writing with the planning authority prior to commencement of
development and the development shall be carried out and completed
in accordance with the agreed particulars.

Reason: In the interest of clarity.
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2. Details of the materials, colours and textures of all the external finishes
to the proposed development, including the windows, canopies and
doors, shall be submitted to, and agreed in writing with, the planning

authority prior to commencement of development.

Reason: In the interest of the visual amenities of the area.

3. The premises permitted herein shall be used solely as a café serving

primarily beverages with ancillary food provisions.

Reason: In the interest of protecting the amenities of the area.

4. No advertisement or advertisement structure other than those shown
on the drawings submitted with the application shall be erected or
displayed on the building or within the curtilage of the site in such a
manner as to be visible from outside the building, unless authorised by
a further grant of planning permission. No security shutters shall be

erected on the premises without the prior grant of planning permission.

Reason: In the interest of visual amenity and to protect the residential

amenities of the area.

5. Litter in the vicinity of the premises shall be controlled in accordance
with a scheme of litter control which shall be submitted to, and agreed
in writing with, the planning authority prior to commencement of
development. This scheme shall include the provision of litter bins and

refuse storage facilities.

Reason: In the interest of visual amenity.
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6. Prior to the commencement of development, a scheme for the effective
control of fumes and odours from the premises, including details of
vents and ducting shall be submitted for the written agreement of the
planning authority.

Reason: In the interest of visual amenity.

7. Water supply and drainage arrangements, including the disposal of
surface water shall comply with the requirements of the planning

authority for such works and services.

Reason: In the interest of public health and to ensure a proper

standard of amenity.

8. The construction of the development shall be managed in accordance
with a Construction Management Plan, which shall be submitted to,
and agreed in writing with, the planning authority prior to
commencement of development. This plan shall provide details of

intended construction practice for the development, including:

(@) location of the site and materials compound(s) including areas

identified for the storage of construction refuse,

(b) location of areas for construction site offices and staff facilities,

(© details of site security fencing and hoardings,

(d)  details of on-site car parking facilities for site workers during the

course of construction,
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(e) details of the timing and routing of construction traffic to and
from the construction site and associated directional signage, to
include proposals to facilitate the delivery of abnormal loads to
the site,

)] measures to obviate queuing of construction traffic on the

adjoining road network,

(g measures to prevent the spillage or deposit of clay, rubble or

other debris on the public road network,

(n)  alternative arrangements to be put in place for pedestrians and
vehicles in the case of the closure of any public road or footpath

during the course of site development works,

0] details of appropriate mitigation measures for noise, dust and

vibration, and monitoring of such levels,

()] containment of all construction-related fuel and oil within
specially constructed bunds to ensure that fuel spillages are fully

contained. Such bunds shall be roofed to exclude rainwater,

(k) off-site disposal of construction/demolition waste and details of
how it is proposed to manage excavated soil, and

)] means to ensure that surface water run-off is controlled such
that no silt or other pollutants enter local surface water sewers or

drains.
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A record of daily checks that the works are being undertaken in
accordance with the Construction Management Plan shall be kept for

inspection by the planning authority.

Reason: In the interest of residential amenities, public health and

safety.

9. The site shall be landscaped in accordance with a comprehensive
scheme of hard and soft landscaping, details of which shall be
submitted to, and agreed in writing with, the planning authority prior to

commencement of development.

Reason: In the interest of visual amenity.

10. A plan containing details for the management of waste (and, in
particular, recyclable materials) within the development, including the
provision of facilities for the storage, separation and collection of the
waste and recyclable materials and for the ongoing operation of these
facilities shall be submitted to, and agreed in writing with, the planning
authority prior to commencement of development. Thereafter, the

waste shall be managed in accordance with the agreed plan.

Reason: To provide for the appropriate management of waste and, in
particular recyclable materials, in the interest of protecting the

environment.
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11. The developer shall pay to the planning authority a financial
contribution in respect of public infrastructure and facilities benefiting
development in the area of the planning authority that is provided or
intended to be provided by or on behalf of the authority in accordance
with the terms of the Development Contribution Scheme made under
section 48 of the Planning and Development Act 2000, as amended.
The contribution shall be paid prior to the commencement of
development or in such phased payments as the planning authority
may facilitate and shall be subject to any applicable indexation
provisions of the Scheme at the time of payment. Details of the
application of the terms of the Scheme shall be agreed between the
planning authority and the developer or, in default of such agreement,
the matter shall be referred to An Bord Pleanala to determine the

proper application of the terms of the Scheme.

Reason: It is a requirement of the Planning and Development Act
2000, as amended, that a condition requiring a contribution in
accordance with the Development Contribution Scheme made under

section 48 of the Act be applied to the permission.

Stephen Bohan
Member of An Bord Pleanala
duly authorised to authenticate

the seal of the Board.

Dated this day of 2019.
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